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The Corporation for Public Broadcasting ("CPB"), on behalf of National Public Radio,

Inc. ("NPR"), including NPR's member stations, American Public Media, and Public Radio

International, through its undersigned counsel, respectfully submits this Introductory

Memorandum to its written direct case in accordance with 37 C.F.R. $ 351.4. This

Memorandum describes the contents of CPB's written direct case, its proposed fee and

summarizes the testimony of its witnesses.

I. CONTENTS OF CPB'S WRITTEN DIRECT CASK

Volume 1 contains: (A) this Introductory Memorandum; (B) an index of CPB's witness

testimony; (C) an index of CPB's exhibits; and (D) a certificate of service.

Volume 2 contains the written direct testimony of CPB's witnesses as well as CPB's

exhibits.

Pursuant to 37 C.F.R. $ 350.4(a) and $ 351.4(a), CPB is filing an original, five copies,

and an electronic copy of the materials in Volumes 1 and 2.

II. SUMMARY OF THK WRITTEN TESTIMONY OF CPB'S WITNESSES



A. CPB's Ex ert Witness Keith Waehrer

Keith Waehrer, Ph.D., is a Partner at Bates White, LLC ("Bates White"), a professional

services firm that performs economic and statistical analyses in a variety of industries and

forums. Dr. Waehrer specializes in performing economic analyses relevant to antitrust and

intellectual property litigation, including the determination of reasonable royalty rates through an

analysis of alternative benchmarks. His testimony supports CPB's rate proposal.

Dr. Waehrer analyzes the issue of royalty payments for the non-interactive digital public

performances of sound recordings and ephemeral recordings made in the course of transmissions

over the internet by NPR, American Public Media, Public Radio International, Public Radio

Exchange, and NPR's member radio stations (collectively "Public Radio"). He provides his

expert opinion on a reasonable rate for Public Radio to pay SoundExchange for Public Radio's

public performances and associated ephemeral recordings made pursuant to the statutory licenses

set forth in 17 U.S.C. $ 114(d)(2) and (f)(2) and 17 U.S.C. $ 112(e)(4) for the period beginning

January 1, 2016, and ending December 31, 2020.

In conducting his analysis, Dr. Waehrer acknowledges the impracticability of trying to

directly calculate a reasonable royalty using an economic model of bargaining because, in his

opinion, measuring the appropriate value and costs to the parties is not possible with the

available data. As a result, Dr. Waehrer opines that the task of identifying a reasonable royalty

that approximates what would be negotiated between a willing buyer and willing seller is best

accomplished through the use ofbenchmark licenses. In choosing licenses to use as benchmarks,

sound economic principles suggest that such license benchmarks should be as similar as possible

in all dimensions to the values and costs associated with the hypothetical license being

considered (in this case a hypothetical license between Public Radio and the copyright owners

comprising SoundExchange). Thus, the most useful benchmarks will be those involving similar

parties negotiating over similar rights.

Dr. Waehrer notes that, in this case, we have the benefit of a benchmark based on a

willing buyer/willing seller transaction between the identical licensor and licensee, which is

ideal. On July 30, 2009, SoundExchange and CPB entered an agreement establishing rates and

terms for Public Radio's public performances and ephemeral recordings (the "Prior

Agreement"). The Prior Agreement addressed the very statutory license at issue in these
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proceedings, and covered the statutory license term immediately preceding the term that is

currently at issue. Like the two predecessor voluntary license agreements between

SoundExchange and CPB/NPR for Public Radio (covering the entire span of the Section 114/112

statutory license), the Prior Agreement is based on a fixed fee royalty. The terms of the Prior

Agreement provide an appropriate starting point for Dr. Waehrer's analysis.

Dr. Waehrer determines that this evidence provides a reliable basis from which to

conclude that CPB's proposed rate for a yearly royalty on a flat fee basis of between $ 150,720

and $ 178,560 per year meets the criteria applicable in this proceeding.

B. Michael Riksen

CPB's proposed rate is also supported by the testimony ofMichael Riksen. Mr. Riksen is

the Vice President ofPolicy and Representation for NPR, a position he has continually held since

2003. Mr. Riksen's diverse job responsibilities relate to policy development, NPR's

communications strategies, NPR's funding (including federal appropriations), NPR's prior

negotiation history with SoundExchange and NPR's engagement with individual stations and

outreach in the community. Due to Mr. Riksen's position and wide-ranging job responsibilities,

he is able to provide valuable testimony regarding Public Radio's unique programming and role

in the community, the promotional value ofPublic Radio programming, Public Radio's prior

licensing history with SoundExchange, and Public Radio music use, and funding.

As Mr. Riksen explains, NPR is a non-profit corporation that produces and distributes

educational programming through more than 900 Public Radio stations nationwide, which reach

a combined audience of 27.2 million listeners weekly. These 900 Public Radio stations share the

common mission of providing educational and culturally enriching programming to the

American public. These member stations, which must be qualified by CPB according to certain

predetermined criteria, provide a valuable service to the community in the form ofprogramming

that would not be available on commercial radio formats. And the diverse and unique

programming aired on these Public Radio stations has been widely acclaimed and received

hundreds of awards.

Though the license in question in this proceeding pertains to webcast transmission of

music recordings, NPR's primary means of distribution is by broadcasting on terrestrial radio,

and the content of its broadcasts is primarily comprised of non-music content. As Mr. Riksen
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explains, NPR's programming is primarily consumed through over-the-air broadcasts, though

NPR also offers the same programming over the Internet as a means of expanding its reach and

further fulfilling its educational mission. The bulk of the web-based programming on Public

Radio is simply the same content that is also broadcast on terrestrial radio. Importantly, the

audience for NPR's non-music programming (e.g., its news, talk, information, quiz and spoken

word programming) dwarfs listenership to NPR's music-based programming.

Mr. Riksen also describes how, for the music based programming that NPR does offer,

NPR offers unique promotional value to musical artists and labels. NPR and Public Radio

pioneer broadcasts and webcasts of non-mainstream artists and music genres that are not widely

available elsewhere. And NPR provides access to traditional music genres, like jazz and

classical music that are generally unavailable on commercial radio. Thus, NPR provides

exposure for music that would otherwise receive little or no radio airplay. Mr. Riksen explains

that many artists and labels actually seek out NPR (or member stations) to have their music

included in the programming; indeed, as NPR has developed offerings consisting of on-demand

streams and full album streams which require separate clearance f'rom copyright owners since

they fall outside the Section 114 statutory license, copyright owners generally (if not invariably)

do not charge any license fee to NPR for such usage.

Mr. Riksen's testimony also elucidates the relevant licensing history between

SoundExchange and Public Radio. Since the advent of the statutory license at issue in this

proceeding, SoundExchange and CPB/NPR have negotiated voluntary, fixed fee license

agreements in lieu of relying on fees to be set by the Copyright Arbitration Royalty Panel

(initially) and then the CRB. Most recently, in 2009, SoundExchange and CPB/NPR entered an

agreement covering the same rights at issue in this proceeding. That agreement set a rate based

on a flat fee payment of $480,000 per year, subject to certain usage caps and potential

incremental fees if the usage caps were exceeded. Mr. Riksen is not aware of any other

relevant, recent licenses, and, as noted above, he testifies that when NPR obtains licenses for on-

demand or other performances outside the scope of the statutory license from individual label or

artist copyright owners, it obtains those rights on a gratis royalty-free basis.

Mr. Riksen, like Dr. Waehrer, believes that this prior license is an appropriate comparator

when determining a rate in this instance. Importantly, Mr. Riksen explains that there have been
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no significant changes in the amount ofmusic use in Public Radio programming since the last

license was agreed upon — other than the fact that in 2009 the parties significantly

overestimated the amount ofmusic usage (measured in aggregate tuning hours) of Covered

Entities under the agreement. And, as noted, while the last license contained certain music usage

thresholds that might trigger a higher rate, the amount ofmusic use never came close to meeting

those thresholds.

Finally, Mr. Riksen explains the financial constraints faced by Public Radio. Public

Radio funding is dependent on factors such as government appropriations and listener support.

Thus the value or income ofparticular programming is hard to compute, and applying a

percentage of revenue license is unworkable. Also, Mr. Riksen explains how the future ofPublic

Radio's funding is inherently uncertain, so the stability provided by a flat-fee license is hugely

important.

HI. PROPOSED RATES AND TERMS OF THE CORPORATION FOR

PUBLIC BROADCASTING

Pursuant to Section 351.4(b)(3) of the Copyright Royalty Judge's Rules and Procedures,

37 C.F.R. $ 351.4(b)(3), CPB proposes the rates and terms set forth herein for eligible non-

subscription transmissions made by Public Radio, together with the making ofephemeral

recordings necessary to facilitate those transmissions, under the statutory licenses set forth in 17

U.S.C. $ $ 112(e) and 114 for the period beginning January 1, 2016, and ending December 31,

2020. Pursuant to 37 C.F.R. $ 351.4(b)(3), CPB reserves the right to revise its proposed rates and

terms at any time during the proceeding up to, and including, the filing of its proposed findings

of fact and conclusions of law.

A. Pronosed Rates - On Annual Flat Fee Basis

CPB requests that the statutory rates for Public Radio, inclusive ofboth the public

performance and ephemeral reproduction rights at issue, be set at an annual royalty within the

range of $ 150,720 - $17S,560.

This flat-fee royalty amount is based on the royalty from CPB's 2009 agreement with

SoundExchange (the "Prior Agreement") adjusted to take into account actual music usage

thereunder. As explained more fully in the attached testimony ofDr. Waehrer, the Prior

Agreement explicitly assumed music usage (as measured in Music Aggregate Tuning Hours, or
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"MATH") of~~ -+ per quarter. Actual measurements over the course of the prior license

term have revealed significantly lower music usage, i.e., average quarterly MATH ofas low as

16,416,720 MATH and as high as 19,501,974 MATH. Because music usage was between~
and IL-,"„II of the MATH projected in the Prior Agreement, CPB proposes adjusting the annual

royalty rate to an amount between 31.4% and 37.2% of the $4S0,000 annual flat-fee rate the

parties agreed on in 2009.

B. Per Performance Fees IfUsage Can Exceeded

CPB further proposes that, in keeping with the structure ofthe Prior Agreement, if

aggregate MATH across the Covered Entities under the license exceeds a pre-determined cap on

music usage, an incremental fee be payable in accordance with the following. The Prior

Agreement specified a music usage cap starting at 279,500,000 MATH, after which a per

performance fee equivalent to one-third the commercial webcaster rate (which ranged from

$0.00057 - $0.00083 per performance during the license term) applied. CPB proposes that while

this overall structure is maintained, the usage cap figure should be lowered commensurate with

the lower actual volume ofmusic usage by CPB. Accordingly, CPB proposes a cap ofbetween

89,979,126 MATH and 106,599,474 MATH (based on 31.4% + 279,500,000 aiid 37.2% +

279,500,000, respectively) in year one ofthe new license term, depending on which annual fee

level is adopted, with a per performance additional fee (subject to the ensuing paragraph) based

on any MATH over the usage cap (and assuming, as set forth in the Prior Agreement, 12

performances per MATH). As in the Prior Agreement, the usage cap should be increased year to

year by
0.5%.'dditionally,

the Prior Agreement contained an absolute limit on any incremental per

performance fees for usage above the annual usage cap. In the Prior Agreement, that maximum

incremental per performance fee was based on one year's annual fee, i.e., $480,000 over five

years. Adjusting this number for actual music usage results in an incremental per performance

fee limit ofbetween 31.4% aiid 37.2% of $4S0,000, or $150,720 - $17S,560. A comparable

'n the event that the Prior Agreement as adjusted is not adopted as the benchmark for determining Public
Radio's fee for the upcoming license term, CPB and NPR would oppose the imposition of a usage cap on
Public Radio fees as it is inconsistent with the public and educational missions ofPublic Radio.
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provision should be adopted here that would limit CPB's royalty over the 5-year term from 2016

to 2020 such that it would not exceed $904,320 ($ 150,720 per year for 5 years, plus a $ 150,720

maximum per performance incremental fee) or $ 1,071,360 ($ 178,560 per year for 5 years, plus a

$ 178,560 maximum per performance incremental fee).

C. Economic Justification OfPro osed Fee Structure

CPB understands that the charge of the CRB is to determine rates and terms that would

be as close as possible to those that would be generated in a hypothetical willing seller, willing

buyer marketplace between licensors and licensees of sound recording performance rights who

are as closely situated as possible to the licensor and licensee at issue in the proceeding. CPB

believes that the best benchmarks are those that involve: (1) the same or substantially similar

licensees and licensors, (2) the same or as comparable a set of recordings and rights as

SoundExchange licenses to Public Radio under the section 114 statutory license, and (3) a time

period as close in proximity as possible. CPB's most immediate Prior Agreement with

SoundExchange plainly satisfies all three of these criteria better than any other possible

benchmarks.

While CPB understands that, in the past, the CRB has chosen to focus on individual

licensor (label) deals with the same or similar licensees, NPR's only individual label deals — for

interactive (on-demand) performances or other non-statutory-compliant streaming of

SoundExchange member recordings — have overwhelmingly (ifnot always) been on a gratis

basis. Absent suggesting that such zero-royalty agreements are an appropriate benchmark, we

submit that the flat annual fee approach adopted in a consistent set of three negotiated

agreements between Public Radio and SoundExchange — since the birth of the statutory license

at issue here — provides the appropriate model to follow. Thus, CPB has proposed a license rate

that is simply an adjusted version of the Prior Agreement from 2009.

The only factor that might argue against applying the same rate structure as the Prior

Agreement would be if the content offered on Public Radio changed significantly. But it has not.

As explained in the accompanying testimony ofMr. Riksen and Dr. Waehrer, Public Radio's

music usage during the Prior Agreement's term and Public Radio's audience were quite stable.

Additionally, the amount of music usage (measured in MATH) during the term of the Prior

Agreement was a fraction ofwhat the parties expected. So, in no instance should the amount
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paid to SoundExchange increase, and, in fact, the royalty rates f'rom the Prior Agreement should

be adjusted downward to account for this lower-than-expected music usage.

The Copyright Royalty Board is charged with considering various factors in arriving at

its fee-setting in this case. Among these factors includes: whether the use ofmusic in public

radio programming substitutes for or promotes the sale of phonorecords, or otherwise

interferes with or enhances the copyright owner's other streams of revenue from its sound

recordings; and the relative roles of the copyright owner and Public Radio in the copyrighted

works and the Internet programming distributed by Public Radio with respect to relative

creative contribution, technological contribution, capital investment, cost, and risk.

These statutory factors weigh heavily in favor ofPublic Radio. Mr. Riksen describes

how the vast majority of programming streamed by these entities is original, creative, and

transformative. The additional material included therein results, in many cases, in entirely

new works that are themselves protected by copyright.

Public Radio music programming available on air and on the Web is highly

produced programming. As Mr. Riksen explains, most programs are hosted, with significant

educational features added to enhance and explain the musical performance, the artist, the

context of the performance, the musical genres, and the context in musical history. On the

NPR Website and on other Public Radio sites, additional features are often added so that an

Internet listener can learn more about the artist (by interview or other material) and the music,

and enable interested listeners to find and purchase the music. This is done not for commercial

purposes. Rather, it is done to enhance the educational mission ofPublic Radio. As discussed

above and in Mr. Riksen's testimony, Public Radio educates listeners and helps them discover

and purchase new music — thus promoting not substituting for phonorecord sales — thus

enhancing the copyright owners'ther revenue streams.

As Mr. Riksen also explains, unlike the sound recording copyright owners, Public

Radio incurs substantive financial risks and costs associated with its creating of certain web-

only content and use of the Internet as a distribution mechanism, which are not recaptured by

listener contributions or underwriting. In addition, Public Radio must make capital

17U.S.C. $ 114(f)(2)(B)(i) and (ii).
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investments for equipment and Web-related services, and, must pay bandwidth costs, These

costs cannot be passed on to advertisers or venture capitalists, as can be done in commercial

world.

In sum, Public Radio makes substantial investments in order to engage in the streaming

of its content, even though streaming is purely ancillary to NPR's and Public Radio's core

mission of radio broadcasting. Public Radio thereby, among. other things, provides users with

the kind ofunique niche music programming not available via commercial

broadcasters/webcasters,

CPB/NPR believes that the creative contributions, technological contributions,

investments, and risk factors associated with Public Radio's transnussions of the music

programming described above, coupled with the unique funding model ofPublic Radio, weigh

decidedly in favor of a low, stable fixed.-fee royalty for Public Radio. All of these factors favor

adoption of rates no higher than NPR/Public Radio's fee proposal.

D. Ephemeral License Fee

Public Radio proposes, consistent with prior CRB jurisprudence and agreements between

SoundExchange and licensees, that the fee for the ephemeral reproduction ofsound recordings

under the section 112(e) component of the license at issue be measured as a fixed percentage — of

5'/0 — of the overall value of the bundle of rights acquired by Public Radio under the combined.

Section 112/114 statutory license at issue in these proceedings.

E. Non-Fee Terms

Regarding reporting and other terms associated with SoundExchange's license for Public

Radio, CPB/NPR proposes that the same reporting and other non-fee terms as are set forth in the

Prior Agreement be adopted for the upcoming statutory license term.

Respectfully Submitted,

Kenneth L. Steinthal
ksteinthal~@slaw.corn
King 4 Spalding, LLP
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101 Second Street, Suite 2300
San Francisco, CA 94105
Telephone: 415.318.1200
Facsimile: 415.318.1300

Counselfor The Corporationfor Public
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1. Introduction

1.A. Scope of Charge

1. I have been asked by National Public Radio, Inc. ("NPR") and the Corporation for

Public Broadcasting ("CPB") to analyze the issue of royalty payments for the non-interactive

digital public performances of sound recordings and ephemeral recordings made in the course of

transmissions over the internet by NPR, American Public Media, Public Radio International,

Public Radio Exchange, and NPR's member radio stations (collectively, "Public Radio") and to

provide an opinion regarding what would be a reasonable rate for Public Radio to pay

SoundExchange for Public Radio public performances and associated ephemeral recordings

made pursuant to the statutory licenses set forth in 17 U.S.C.)114(d)(2) and (f)(2) and 17

U.S.C.$ 112 (e)(4) for the period beginning on January 1, 2016, and ending on December 31,

2020.

1.B. Qualifications

2. I am a Partner at Bates White, LLC ("Bates White"), a professional services firm

that performs economic and statistical analyses in a variety of industries and forums. I specialize

in performing economic analyses relevant to antitrust and intellectual property litigation. This

includes the determination of reasonable royalty rates through an analysis of alternative

benchmarks. In particular, I have submitted expert reports in litigation over a reasonable royalty

for the performance right in compositions. Prior to joining Bates White, I served for seven years

as an economist at the Antitrust Division ("the Division") of the United States Department of

Justice. At the Division, I assisted in the analyses of mergers and other potentially

anticompetitive conduct. These investigations spanned a wide range of industries, including
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financial markets, online auctions, online music services, an.d heavy industrial equipment. These

investigations often implicated intellectual property issues.

3. I have taught economics at University of Maryland, Georgetown University,

Johns Hopkins University, Brigham Young University, and Rutgers University. The courses I

have taught include industrial organization and microeconomic theory to PhD students at

University of Maryland and game theory, microeconomic theory, industrial organization, and

mathematics for economists to undergraduate students at the other universities.

4. I received my PhD in economics from Rutgers University in 1992, my MA in

economics f'rom Rutgers University in 1989, and my BA in economics from Trinity College in

Hartford, Connecticut, in 1985.

5. I have published economic articles in peer-reviewed journals. I have also served

as a reviewer for the National Science Foundation and as a referee for many economics journals,

including the American Economic Review, which is the primary journal of the American

Economics Association and the profession's most widely read journal.

6. A copy ofmy curriculum vitae is located in Exhibit 1.

1.C. Summary of Testimony

7. Public Radio comprises a unique set of entities that are unlikely to be sufficiently

similar to other webcasters such that competitive negotiations between other willing buyers and

willing sellers would have resulted in a similar royalty as CPB would have negotiated for the

license at issue here. However, in this case, there is a previously negotiated agreement between

CPB and SoundExchange, dated July 30, 2009 (the "Prior Agreement"), that covers the same

rights at issue here, that can be used as a benchmark, because it reflects the royalty that would



have been negotiated by a willing buyer and a willing seller. This is the most recent of three

consecutive voluntary agreements, since the advent of the $ $ 114/112 statutory licenses, between

CPB/NPR and SoundExchange establishing a fixed fee royalty structure for SoundExchange's

licensing ofPublic Radio.

8. In order to use the Prior Agreement, however, it is important to adjust for changes

in usage or expected usage, if any. To this end, I analyze usage data from entities covered by the

CPB license. I find that there is no statistically significant time trend in the usage

data—suggesting that usage will be roughly the same during the term of the next license (2016—

2020) as it has been during the term of the current license (2011—2015). Therefore, I find no

reason to make an adjustment for a change in actual usage.

9. While there appears to be no time trend in usage, when the Prior Agreement was

being negotiated, both CPB and SoundExchange appear to have believed that Public Radio's

relevant music usage was significantly higher than it actually was. At the time that the Prior

Agreement was being negotiated, there was little systematic reporting by Public Radio of online

music usage. The best information on music usage appears to have been a 2007 study conducted

at the request of CPB. Usage reporting improved significantly during the term of the Prior

Agreement. That reporting implies that the Prior Agreement was negotiated under the

assumption that usage would be significantly higher than it actually was. Therefore, it is

necessary to adjust the royalty and other terms in the Prior Agreement to reflect this change in

expected usage.

2007.

Public Radio Webcasting Performance Agreement between SoundExchange and CPB, July 30, 2009.
Integrated Media Association, "A Census Report on Public Radio Station Streaming Activity," Oct. 18,
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10. Based on the information in the Prior Agreement and Public Radio usage data, I

find that an annual payment ofbetween $ 150,720 and $ 178,560 (or a total payment over the five-

year term of between $753,600 and $892,800) would represent a reasonable royalty that reflects

what would have been negotiated by a willing buyer and a willing seller. As discussed below,

this would be subject to increase if the MATH of the Covered Entities under the license

exceeded certain annual usage caps.

11. The adjustment that results in the annual royalty amounts above does not take into

account the annual minimum fee of $500 per Covered Entity as described in the Prior

Agreement. The question of whether the $500 per Covered Entity should form the minimum

royalty owed in the new license or the $500 per Covered Entity minimum should also be

adjusted for the change in expected usage depends on what costs or other considerations are

covered by the $500 minimum. At this stage in the discovery process, I am unable to reliably

analyze that issue.

2. Public Radio

12. CPB is a private, nonprofit entity that was founded by Congress and is funded by

the federal government. CPB distributes more than 70% of its federal funding to public

television stations and public radio stations, such as NPR member stations. It is the "largest

single source of funding for public radio, television, and related online and mobile services."

The 1967 act that created the CPB expressed unique values distinct from that of commercial

broadcasting, such as "encourag[ingj the development of programming that involves creative

In the text below, I discuss the adjustment of other terms in the license.
CPB, "About CPB," accessed Oct. 5, 2014, http://www.cpb.org/aboutcpb/.
CPB, "About CPB," accessed Oct. 5, 2014, http://www.cpb.org/aboutcpb/.
CPB, "About CPB," accessed Oct. 5, 2014, http://www.cpb.org/aboutcpb/.
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risks and that addresses the needs of unserved and underserved audiences, particularly children

and minorities." The act also references the need for educational and cultural broadcasting, as

well as a desire to make public telecommunications services available to all US citizens. 10

13. NPR, and Public Radio more broadly, has a unique mission among users of sound

recordings.

The mission of NPR is to work in partnership with Member Stations to create a
more informed public—one challenged and invigorated by a deeper
understanding and appreciation of events, ideas and cultures."

14. While the majority of Public Radio listeners receive that programming by tuning

into an AM, FM, or digital radio broadcast, many stations also simulcast their signals over the

internet. Other streaming consists ofweb-only streams and archived material.

15. Public Radio's use of music covered by the license with SoundExchange includes

online streams of simulcasted over-the-air broadcasts as well as web-only streams and archived

programs. The streamed music, because of Public Radio's unique mission, tends to be music

that is often not heard on commercial radio.

3. An Economic Framework for Determining a Reasonable Royalty for Public Radio

16. The market determination of a reasonable royalty for the performance of sound

recordings would (at least in the case of NPR and copyright owners) involve bargaining. The

economics of bargaining is a study of how the gains from trade are shared between buyers and

"Corporation for Public Broadcasting," 47 U.S.C 5 396(a)(6) (1967), available at
http://www.cpb.org/aboutpb/act/PublicBroadcastingAct1967.pdf.

"Corporation for Public Broadcasting," 47 U.S.C 5 396(a)(1,7) (1967), available at
http://www.cp b.o rg/a bo utpb/act/PublicBroadcastingAct1967. pdf.

NPR, "Our Mission and Vision," accessed Oct. 5, 2014, http://www.npr.org/about-npr/178659563/our-
mission-and-vision.
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sellers.'he gain from licensing the performances of sound recordings is the difference

between the value to the user from making use of the sound recordings minus the cost (including

opportunity cost) to the copyright holder from allowing theuse,'7.

The royalty that results from such bargaining will depend on the value of the

sound recording to the user such that higher values, all else equal, would imply a higher royalty.

The resulting royalty will also depend on the cost to the copyright holder from licensing the user

such that higher costs, all else equal, would imply a higher royalty. Other factors can also affect

bargaining outcomes, such as the relative impatience (i.e., in economic terms, the discount

factor) of the user and the copyright holder to execute a license and asymmetric information

between the user and the copyright holder.'8.

It would be impractical to try to directly calculate a reasonable royalty by

applying an economic model of bargaining because measuring the appropriate value and cost is

not possible with available data. Thus, the task of identifying a reasonable royalty is usually

facilitated by the use of benchmark licenses. As a matter of economics, a good benchmark for

the CPB—SoundExchange license should involve a license that is as similar as possible in all

dimensions to the values and costs of Public Radio and the copyright owners comprising

SoundExchange. That way, the value to the user and the cost to the copyright owners of the

benchmark license will be as close as possible to the value to Public Radio and the appropriate

costs to the copyright owners. Some important dimensions are as follows:

See Martin J. Osborne and Ariel Rubinstein, Bargoining and Morkets (San Diego: Academic Press, Inc.,
1990), at 1.

l use the term "cost" here, but such a cost might also be negative. For example, a copyright holder might
be willing to actually pay a user to publically perform its compositions if such a use generates revenue from other
sources.

See Martin J. Osborne and Ariel Rubinstein, Bargaining and Markets (San Diego: Academic Press, Inc.,

1990), at 52.
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Similar use and user: The benchmark license should involve either the same user

(in this case, Public Radio) or another similarly situated user. Dissimilar users will tend to value

the use of the compositions differently. In addition, dissimilar use of the compositions could

result in different costs (or benefits) to the copyright owner. That is, different users will tend to

cannibalize or benefit other revenue sources of the copyright owner at different rates. In

addition, it will be important to verify that the users use music with a similar intensity; even the

same user's use ofmusic can change over time.

Similar licensor. sound recordings. and rights: The benchmark license should be a

license in which a similar licensor is involved and the same rights are being licensed. Clearly, if

the sound recordings or rights being licensed in a proposed benchmark are qualitatively different

from the recordings and rights at issue here, then the license will not make a good benchmark.

Similaritv of the economic circumstances: The economic circumstances in which

a license is negotiated can have a significant effect on the resulting royalty. This would involve

differences in general market conditions that affect the costs and benefits derived &om a license

to perform sound recordings.

Sufficient demee of competition: The market conditions in which a proposed

benchmark was negotiated should not reflect the market or monopoly power that is potentially

created through collective licensing.

19. The CRB applies a willing buyer/willing seller standard when determining a

reasonable royalty for the digital performance rights to sound recording and ephemeral

recordings. The law states that "the Copyright Royalty Judges shall establish rates and terms that
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most clearly represent the rates and terms that would have been negotiated in the marketplace

between a willing buyer and a willing seller.""

20. In this case, I have the benefit of a benchmark based on a willing buyer/willing

seller transaction between the identical licensor and licensee that covers the same rights at issue

in this proceeding (i.e., the agreement between SoundExchange and CPB dated July 30, 2009).

The Prior Agreement established rates and terms for Public Radio's public performances and

ephemeral recordings under the very statutory license at issue in these proceedings, covering the

immediately preceding statutory license term. Accordingly, the terms of the Prior Agreement

provide the starting point in my analysis. As I discuss below, there have been no material

changes in Public Radio's use of sound recordings or in other relevant circumstances. However,

at the time that the Prior Agreement was negotiated, CPB and SoundExchange appear to have

assumed that use under the license as measured by Music Aggregate Tuning Hours ("MATH")

would be much higher than Public Radio's actual use of sound recordings turned out to be.

Therefore, an adjustment is needed to account for this change.

4. NPR's Previously Negotiated License is the Best Benchmark Available For a
Reasonable Royalty

4.A. Public Radio's unique use of music implies that other users are unlikely to be
similar

21. Public Radio has a unique mission and history that distinguishes it from

commercial radio and online music services. Public Radio is committed to offering

"Licenses for Certain Nonexempt Transmissions," 17 U.S.C. 5 114(f)(2)(B) (2010).
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commercially diverse programming.'ublic Radio takes creative risks that are not normally

undertaken by commercial radio.'n addition to educating the public, Public Radio gives

opportunities to emerging artists who might not otherwise have radio exposure." The Denver-

based band DeVotchka described it this way: "These locally-rooted [Public Radio] stations are

loved by artists and fans alike because their programming is based on a passion for music and a

desire to create a shared experience between listeners."'2.

Copyright law specifies that the Copyright Royalty Judges should consider

information on whether the service is promotional or substitutive for the copyright owner's other

revenue streams when deciding fair royalties. Public Radio's unique mission makes it quite

differentiated from other online music services in this aspect.

23. Music programs on Public Radio are considered promotional because they feature

additional information on the music played, including historical context and artist background

that could help a listener make a purchasing decision. Listening to Public Radio music programs

is quite different Rom listening to music on commercial radio stations. Public Radio

programming tends to feature lesser-known musical compositions and contains a significant

amount of information about the featured music. Exposure to lesser-known music and the

additional content will tend to promote the sales of CDs or digital downloads rather than

substitute for them. Public Radio programs often feature detailed information about music

Corporation for Public Broadcasting, "Serving Diverse Audiences," accessed'Oct. 6, 2014,
http://www.cpb.org/diverseaudiences/; Tom Hagerman et al., "The Importance of Public Radio to the Music
Community," Denver Post, Nov. 9, 2011, available at http://www.denverpost.corn/ci 19291045.

Public Radio Music Month, "About," accessed Oct. 6, 2014, http://publicradiomusicmonth.org/about/.
Public Radio Music Month, "About," accessed Oct. 6, 2014, http://publicradiomusicmonth.org/about/;

NPR, "Public Radio Music Month Spotlights Invaluable Role of Public Media for Musicians and Music Fans," news
release, Apr. 2, 2012, available at http://www.npr.org/about/press/2012/040212.PublicRadioMusicMonth.html.

Tom Hagerman et al., "The Importance of Public Radio to the Music Community," Denver Post, Nov. 9,
2011, available at http://www.denverpost.corn/ci 19291045.
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streamed so that a listener can purchase the track. Many Public Radio websites feature artist

interviews and links for purchasing music.

24. According to a 2012 Billboard article,

Managers and publicists at both indie and major labels say the power of an NPR
Music feature coupled with NPR News coverage on programs like "Morning
Edition," "All Things Considered," "Weekend Edition" and "Fresh Air" can
really affect a release, especially when compared with music-only sites.

25. A 2013 Wall Street Journal article stated,

With 2.7 million unique monthly visitors, 1A million podcast downloads every
four weeks and an additional 1.4 million iPhone and iPad apps in circulation,
NPR Music (npr.crit/music) bas become a sought-after stop for both aspiring anti
established artists.'s

a result of this promotional value, labels license Public Radio to offer on-demand

streams and downloads of selected sound recordings (outside the scope of the f$ 114/112

statutory license) without any compensation in the form ofa royalty..

26. The uniqueness of Public Radio was also acknowledged by SoundExchange and

resulted in a license different from other noncommercial webcasters. The SoundHxchange

website lists Public Radio as a distinct category ofnoncommercial webcaster.

Andrew Hampp, " How NPR Breaks New Music; Five Member Stations that Break Big Artists," Billboard,
Oct. 5, 2012, available at http://www.billboard.corn/biz/articles/news/radio/1083516/how-npr-breaks-new-
music-five-member-stations-that-break-big-artists.

Steve Oney, "The Improbable Rise of NPR Music," Wall Street Journal, Mar. 14, 2013, available at
http:

//online.wsj.corn/news/articles/SB10001424127887323495104578314663257286662'Pmodtne2tw&mg=reno6

4-
wsj&urltnhttp%3A962FN2Fonline.wsj.com%2Farticle%2FSB10001424127887323495104578314663257286662.html
%3FmodN3De2tw.

SoundExchange, "Noncommercial Webcaster," accessed Oct. 6, 2014,
http://www.soundexchange.corn/service-provider/non-commercial-webcaster/.
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4.8. The settlement negotiated during the prior proceedings reflects willing buyer
and willing seller at the time

27. The Prior Agreement between CPB and SoundExchange entered into on July 30,

2009, was a settlement agreement over the appropriate royalty and related terms for Public

Radio's digital public performances of sound recording and ephemeral recordings. The terms in

this agreement are representative of what would have been negotiated between a willing buyer

and a willing seller.

28. When SoundExchange and CPB entered into the negotiations over the appropriate

license rate, litigating in the CRB was an alternative of which either party could have availed

themselves, meaning that if the parties would not have been able to agree on a rate, then the rate

would have been set by the CRB. At any time during the negotiations, either party could have

abandoned the settlement discussions and instead elected to have the rate be determined by the

29. CRB is charged to "establish rates and terms that most clearly represent the rates

and terms that would have been negotiated in the marketplace between a willing buyer and a

willing seller." 'herefore, royalties determined by the CRB, barring evidence to the contrary„

should be viewed as reflecting royalty terms that would have resulted from competitive

negotiations between a willing buyer and a willing seller.

30. Given that both CPB and SoundExchange willingly agreed to the settlement

rather than seeking to have the royalty determined by the CRB, it must be the case that both

parties believed that the royalty in the agreement was sufficiently similar to the royalty that

would have been determined by the CRB for Public Radio's use of sound recordings. If the

terms had been significantly different, then one party or the other would have found it preferable

"Licenses for Certain Nonexempt Transmissions," 17 U.S.C.5 114(f)(2)(B) (2010).
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to litigate the royalty before the CRB. Therefore, the royalty in the Prior Agreement likely

reflects a royalty similar to what the CRB would have set and thus reflects an arm'-length

negotiation between a willing buyer and a willing seller.

4.C. Public Radio's actual use of music has not materially changed over time

31. Prior to 2009, there was little systematic reporting of streamed sound recording

use by Public Radio organizations. In 2007, the CPB commissioned a study of streaming by

entities covered by the CPB license with SoundExchange. At the time, the study estimated

MATH for Public Radio of~8~&~
32. When the Prior Agreement took efFect in 2011, Public Radio was required to

collect data on sound recording usage more systematically. Figure 1 shows the growth in

reporting by entities covered by the CPB—SoundExchange license. The chart reflects that the

percentage of Covered Entities which were reporting their streaming rose &om under 15% in Ql

2009 to approximately S4% in Q2 2014..

33. Figure 1 also presents reported and projected MATH. Reported MATH is

calculated by only using information from reporting entities. Therefore, I scale up the reported

MATH to account for non-reporting entities under the assumption that non-reporting entities, on

average, each account for the same amount of MATH as reporting entities. The results of this

calculation are presented in column F of Figure 1. Non-reporting entities tend to be small

stations that are unlikely to be representative in terms of music streaming. In fact, in terms of

over-the-air audience size, non-reporting entities are on average approximately no more than half

Integrated Media Association, "A Census Report on Public Radio Station Streaming Activity," Oct. 18,
2007.
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the size of reporting entities. Therefore, the projected MATH is likely to be an upper bound and

reported MATH a lower bound on Public Radio's actual MATH.

Fiiinre i. Covered «nd Reporting Entities, reported ATil., reported M%TH, and projected MATH
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83.92% 43,481,023 20,960,159 24,976,477

81.36% 38,772,228 17,788,474 21,863,852

81.77% 61,934,281 15,693,910 19,192,243

82.44% 31,134,529 14,927,150 18,106,080

85.45% 30,239,170 10,634,654 12,445,508

83.55% 32,358,697 14,710,173 17,605,509

80.32% 40,828,048 18,549,541 23,094,793

83.20% 38,465,343 17,644,984 21,207,913

83.06% 40,028,039 19,257,484 23,183,767

85.98% 36,780,661 17,288,473 20,106,657

89.34% 38,061,513 19,446,855 21,766,205

85.75% 37,758,210 15,860,186 18,495,105

87.05% 28,920,544 13,705,998 15,744,548

87.71% 28,986,523 13,366,036 15,238,984

82.07% 26,036,846 11,447,867 13,949,719

77.33% 23,804,926 11,826,952 15,293,472

77.42% 21,337,355 11,752,233 15,179,968

70.11% 19,424,246 11,468,363 16,358,646

59.11% 15,610,892 9,483,740 16,042,979

46.03% 13,817,924 8,923,834 19,386,260

19.49% 11,223,629 8,895,323 45,643,215

Q1 313 14.38% 2,720,716 954,837 6,641,422
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34. I estimate a simple trend regression on both reported MATH and projected

MATH to determine if there is a measureable trend in the data. For the purposes of this analysis,

I limit the time period to coincide with the term of the Prior Agreement (i.e., &om 2011 to the

latest period of reported data). This is a period that also reflects more systematic reporting of

usage by Public Radio. The regression results are reported in Figure 2. The time trend

coefficient in both regressions is not statistically different Rom zero at any reasonable

significance level (90% confidence interval). This analysis indicates that Public Radio's digital

usage of sound recordings did not materially change during the term of the Prior Agreement; this

is consistent with the hypothesis that the usage will not materially change during the term of the

next CPB—SoundBxchange license. I am also unaware of other information that would tend to

suggest an increase in music streaming by Public Radio.

Figure 2. METIC tread analysis

Time Trend

Std. error

p-value

No. ofobservations

141.74

(189.54)

0.47

14

266.81

(228.84)

0.27

R-square 4.5 10.2%

Significance represented by: »~ p&0.01, ~~ p&0.05, ~ p&0.1
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4.D. Inferring a royalty for the next hcensing term

35. While I conclude that Public Radio's use of streaming sound recordings is

unlikely to change between the current licensing period and the next licensing period, the Prior

Agreement appears to have been negotiated under the assumption that usage, as measured by

MATH, would be significantly higher than it actually was. In this section, I propose an

adjustment to the economic terms of the Prior Agreement to account for the difference between

assumed usage and actual usage.

36. In 2007, the CPB commissioned a census of streaming by Public Radio. The

study projected MATH to be ~".p~ in a representative month. This monthly projection

implies MATH of~""4;."g per quarter and~~$8 per year. At the time that the Prior

Agreement was negotiated, this was the best projection that CPB seemed to have, and it was

based on this projection that the Prior Agreement seems to have been negotiated. The agreement

itselfcontains text affirming this figure (rounded up) as accurate. The agreement states:

CPB represents and warrants that the Streaming Census Report dated October 18,
2007 prepared by CPB and provided to SoundExchange is, to the best of its
knowledge, accurate in all material respects, and on the basis thereof, that+~~~~;~",~@& =-~~gAW~% is a reasonable estimate of total Music ATH
for all Covered Entities in the aggregate for calendar year 2007.

37. The Prior Agreement is structured as a flat fee of $480,000 per year (for a total of

$2,400,000 over five years) for usage up to a cap for 2011 of 279,500,000 MATH, after which a

per-performance fee of $0.00057 applies. This cap appears to have been set with the

figure in mind. The usage cap and per-performance fee escalate each year during

Integrated Media Association, "A Census Report on Public Radio Station Streaming Activity," Oct. 18,
2007.

Public Radio Webcasting Performance Agreement between SoundExchange and CPB, July 30, 2009, at 2.
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the term of the license." The 2011 cap is just overI above the figure. In the

following years covered by the agreement, the cap escalates by 0.5% per year.

38. Given the reporting improvements that were implemented as part of the Prior

Agreement, it is now clear that the MATH projection contemplated by the Prior Agreement

grossly overestimated Public Radio music streaming. For 2011 through the latest available data

reporting period (Q2 2014), average quarterly reported MATH is 16,416,720 and an upper bound

on average quarterly actual MATH is 19,501,974 based on the projected MATH in Figure 1.

This is significantly lower than the assumed quarterly MATH of that was estimated

in 2007 and appears to have served as the basis for the Prior Agreement. Therefore, Public

Radio's actual MATH was somewhere between of the usage that was assumed

during the negotiations over the Prior Agreement.

39. The Prior Agreement is structured as a flat fee, with a cap and a per-performance

fee if the cap is exceeded. Adjusting the fixed fee and cap to reflect the music usage information

based on the improved reporting since the Prior Agreement was negotiated results in an annual

fixed fee of between $ 150,720 (lower bound based on reported MATH) and $ 178,560 (upper

bound based on projected MATH). Adjusting the cap similarly would imply usage a cap for

2016 of between 89,979,126 and 106,599,474, assuming that the cap continues to escalate at a

rate of 0.5% per year.

40. The Prior Agreement also included a limit on the per-performance fees that would

be due if Public Radio usage exceeds the usage caps that I describe above. The Prior Agreement

limits those payments to $480,000 for the term of the license. (Thus, under the Prior Agreement,

whatever Public Radio's usage was, it would not owe more than $2,400,000 plus $480,000.)

Public Radio Webcasting Performance Agreement between SoundExchange and CPB, July 30, 2009, at 12.

33



Adjusting this limit on per-performance fees yields a limit of $ 150,720 if adjusted based on

reported MATH or $ 178,560 if adjusted based on. projected MATH. Therefore, under these

adjusted terms, the CPB's royalty over the five-year term from 2016 to 2020 could not exceed

$904,320 ($ 150,720 per year for 5 years, plus a $ 150,720 maximum per performance fee) or

$ 1,071,360 ($ 178,560 per year for years, plus a $ 178,560 maximum per performance fee),

depending on whether reported or projected MATH is used to make the adjustment.

41. The Prior Agreement also calls out a $500 minimum per Covered Entity." As of

the second quarter of 2014, the CPB—SoundExchange license applied to 398 Covered Entities,

implying a minimum that would currently be $ 199,500 per year. SoundExchange's other

noncommercial webcaster licenses include a $500 minimum annual fee for entities with low

usage. Transaction cost considerations of administering a license for small users and for

measuring usage that would normally be implicated in the creation of a minimum fee do not

apply in the case of Public Radio. NPR collects and aggregates the usage reports of the entities

that are covered by the CPB—SoundExchange license—a value to SoundEchange specified in

section 4.2 of the Prior Agreement. Thus, SoundExchange's administration and other transaction

costs do not appear to increase with the number of Covered Entities as they would with an

increase in the number of entities licensed under one of its standard noncommercial webcaster

licenses. This would suggest that the $500 minimum should be adjusted for the change in

expected usage in the same way that some of the other amounts in the Prior Agreement were

adjusted. However, at this stage in the discovery process, I am unable to reliably analyze this

issue. Therefore, it could be the case that a reasonable royalty would include a minimum royalty

Public Radio Webcasting Performance Agreement between SoundExchange and CPB, July 30, 2009, at 12.
SoundExchange, "Noncommercial Webcaster (CRB)," accessed Oct. 7, 2014,

http://www.soundexchange.corn/service-provider/non-commercial-webcaster/non-commercial-webcaster-crb/.
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of $500 per Covered Entity. I may modify and/or supplement my opinion on this issue (and other

issues discussed herein) as more information becomes available to me.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge, information, and belief.

October 7, 2014

Keith Waehrer, PhD
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Before the
UNITED STATES COPYRIGHT ROYALTY BOARD

LIBRARY OF CONGRESS
Washington, D.C.

In the Matter Of:

Determination of Webcasting Royalty Rates and
Terms for Ephemeral Recording and Digital
Performance of Sound Recordings

Docket No. 2014-CRB-0001-WR
(Webcasting IV) (2016-2020)

WRITTEN DIRECT TESTIMONY OF
MICHAEL RIKSKN

VICE PRESIDENT OF POLICY AND REPRESENTATION
NATIONAL PUBLIC RADIO, INC.

Introduction and Witness Back round

1. My name is Michael Riksen. I am the Vice President ofPolicy and

Representation for National Public Radio, Inc. ("NPR"). In that capacity I have overall

responsibility for NPR and public radio's public policy development, federal

appropriations to NPR member stations, and strategic station and community engagement

plans, among other areas. I have held this position since 2003. Prior to joining NPR, I

was Director of Government Relations at Harris Corporation where I developed and

implemented public policy positions benefiting the corporation's commercial wireless,

broadcasting, and international trade business.

2. My testimony will discuss the nature and mission ofNPR and Public Radio,

generally, and certain aspects of their operations which may be relevant to this proceeding,

which, as I understand it, will determine the fee(s) to be paid for a statutory license for the

public performance of sound recordings by means of digital audio transmissions, and the

right to make ephemeral recordings to assist such digital transmissions. I understand that

among those entities for which the Copyright Royalty Board will set rates and terms are

NPR and the Public Radio entities on whose behalf this case is submitted.
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3. I understand that the owners of the copyrights in sound recordings are

represented by SoundExchange and that SoundExchange is seeking, on their behalf, a fee from

the Public Radio entities represented in this case.

4. At the outset, I am compelled to inform the Board that the Corporation for Public

Broadcasting ("CPB") and NPR understood that they had reached a settlement in principle with

SoundExchange on all material rates and terms as of September 27, 2014. Accordingly, as

resources are scarce for CPB and NPR, we asked the professionals we had retained in the event

we needed to participate in these litigated proceedings to "stand down" and focused on working

with SoundExchange on finalizing our settlement. It was only at the last minute, on Friday

October 3rd, that we were informed by SoundExchange that it felt constrained not to proceed

with our settlement. We have done our best to complete preparation of our written direct case

over the course of the last three days. That said, under the circumstances, it is possible that we

may wish to file an Amended Written Direct Statement on or before the deadline for doing so.

5. I am testifying on behalf ofNPR, its member stations and all stations qualified

by CPB to receive federal funding (hereafter "CPB-qualified stations").

6. NPR is a non-profit membership corporation that produces and distributes

noncommercial educational programming through more than 900 Public Radio stations

nationwide that reach a combined audience of 27.2 million listeners weekly. (See

http://www.npr.org/about-npr/178640915/npr-stations-and-public-media). The Public Radio

system in the United States is composed of noncommercial radio stations whose mission is to

provide educational and culturally enriching programming to the American public

programming which would not otherwise be made available by commercial entities. In

addition to broadcasting award-winning NPR-produced programming, such as All Things

Considered and Morning Edition , NPR member stations are themselves significant

producers of local, regional, and national news content, as well as music and other specialized

audience programming.

7. As discussed more fully below, CPB-qualified stations are noncommercial

educational stations, which meet the criteria established by CPB to receive funding from CPB.

CPB is a non-profit organization established by the United States Congress in 1967 to facilitate

the development of the public radio and television system. Federal funds are appropriated for
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CPB, which in turn, uses the funds for the benefit of Public Radio and television. Public

Television is excluded f'rom this proceeding because the relevant statute excludes audio-visual

works 5'om the scope of the license at issue.

8. NPR and Public Radio serve the public by providing high quality news,

information, and cultural programming. Public Radio is firmly committed to creating a more

informed public — a public challenged and invigorated by a deeper understanding of the world'

events, ideas, and cultures. Public Radio accomplishes this goal by creating a unique mix of

programming that reflects the rich diversity ofthe American population and the world. At a time

when the cultural, economic, and political traditions of the nation are facing tremendous change,

a resource like Public Radio — where the starting point is excellence, not commercialism — is

extremely important.

9. Public broadcasting was created with two missions in mind — one focused on

programming services, the other focused on using technology to advance education. The

nation's policy makers realized that radio and television were powerful means of

communication. Public Radio broadcasters are entrusted with the responsibility of using any

available distribution medium — broadcast, Internet streaming, or other means — exclusively

for educational purposes. Public Radio's mandate is to serve the American public and

listeners abroad by providing informational, educational, and cultural programming that is not

generally available on commercial venues. Approximately two-thirds of the Public Radio

stations are licensed to colleges, universities, and other educational institutions. The

remainder are licensed to non-proflt organizations, state and local municipalities, and

community organizations.

10. Public broadcasting was created and has been funded since its creation because

'he Public Radio stations represented here meet the statutory definition set forth in 47 U.S.C. g 397(6),
which describes a noncommercial educational broadcast station and public broadcast station as a television or
radio broadcast station which (a) under the rules and regulations of the Federal Communications
Commission ("FCC") in effect on November 2, 1978, is eligible to be licensed by the FCC as a
noncommercial educational radio or television broadcast station and which is owned and operated by a public
agency or nonprofit private foundation, corporation, or association; or (b) is owned and operated by a
municipality and which transmits only noncommercial programs for education purposes. NPR meets the
statutory definition set forth in 47 U.S.C. $ 397 (11), which defines the term "public broadcasting entity" to
mean the Corporation for Public Broadcasting and any licensee or permittee of a public broadcast station, or
any nonprofit institution engaged primarily in the production, acquisition, distribution, or dissemination of
educational and cultural television or radio programs.
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the economic realities of commercial broadcasting do not permit widespread production and

distribution of educational and cultural programs that may not have mass audience appeal. As

non-profit entities motivated solely by their public mission, NPR and its member stations must

produce programming subject to financial constraints that are not applicable to commercial

broadcasters and web services. Public Radio is unique in its noncommercial status and its non-

profit and public service mission to make educational and cultural programs available to a wide

audience.

11. NPR also plays a significant role in the cultural and intellectual life of

America. It was founded in 1970, as aprivate, non-profit corporation. It is the production,

distribution, and service center for a nationwide system of Public Radio stations. NPR

produces and acquires news, information, and cultural programming for radio broadcast by

its member stations. NPR also provides Public Radio programming for radio listeners in

Europe, Asia, Australia, and Africa, and to the Armed Forces Network for distribution to

American military personnel throughout the world. NPR also distributes its programming

by broadcast and cable services to foreign audiences.

12. NPR's diverse programming has been widely acclaimed. NPR journalists

and programming have received thirty-four Alfred I. DuPont Columbia University awards,

sixty-one George Foster Peabody awards, more than seventy awards from the White House

News Photographers Association, and thirty-two Overseas Press Club awards and honors for

its distinctive journalism." These are the highest awards of the radio broadcast industry,

and they represent the quality of programming distributed by NPR and Public Radio. In

December 2000, NPR was honored with America's highest arts award, the National Medal

of Arts. NPR was the first media organization to receive this award, which was established

in 1984 by the United States Congress and presented to individuals who make outstanding

contributions to the excellence, growth, support, and availability of the arts in the U.S.

Numerous Public Radio stations. Public Radio producers have been similarly recognized

with national and regional awards for excellence in public service.

" A list and discussion of awards won by journalists and programming can be found on the NPR web site at
http://www.npr.org/about-npr/183726490/awards.
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13. Although the primary mode ofdistribution and by far the largest part of

Public Radio's audience remains over-the-air broadcasting, NPR and its member stations

stream their broadcast programming and create original music web content that is made

available via digital transmissions to listeners who can access our content on digital devices.

By doing so, the quantity and quality of programming available to the American public is

greatly increased. As noted, however, broadcast programming constitutes the bulk of

web-distributed programming; and the broadcast audience for Public Radio dwarfs the

audience reached by streaming. Given that Public Radio content streaming is not the core

mission or means of distributing Public Radio programming, the statutory license fees to be

paid by Public Radio broadcasters should reflect that fact.

14. Nonetheless, streaming offers another avenue for educating the public and

extending the mission ofpublic broadcasting. The Internet is used by Public Radio to provide

the same high-quality alternative programming as we do on broadcast radio. On the Internet,

as through broadcast, Public Radio features certain types of programming not heard

elsewhere. In addition to news programming, NPR and Public Radio have pioneered

broadcasts and webcasts of non-mainstream artists and music genres — such as world music,

Celtic music, folk, blue grass, blues, and others — which are not widely available elsewhere.

Some Public Radio entities, including NPR, have created a limited number of "web only"

programs, which continue the effort to feature less popular artists and music genres.

Likewise, Public Radio provides access to more traditional music genres, such as classical

and jazz, that otherwise have very few commercial outlets. Indeed, classical music ranks

highest among musical genres in public radio programming, accounting for 25% of total

broadcast hours on public radio stations.

15. For the most part, however, programming distributed on the Internet by Public

Radio stations are substantially the same as that broadcast over the air, or in the case ofNPR,

distributed by it for broadcast by member stations. As such, it remains the case that news and

information programming dominate our Internet programming. And the broadcast audience

for Public Radio dwarfs the audience reached by streaming.

Uniaueness/Promotional Imoact of Public Radio Music Streamine

16. An additional factor for the Board to consider is that music-based programming
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on Public Radio Internet sites features music in a completely different way than other Internet

sites. Since Public Radio's programming does not depend on maximizing audiences for any

one program, Public Radio is able to offer programming that is truly different in its focus and

scope from the programming found on other Websites. The fee assessed by this Board should

take account of this factor.

17. One aspect ofPublic Radio's music streaming content is that it

promotes music discovery by featuring the kind of programming — and non-mainstream

artists or music genres — that find little other airplay. Public Radio appeals to the

listener's understanding and appreciation of music; accordingly, Public Radio

programming also features discussions, artist interviews, explanations of musical terms,

genres, history, and context. Such programming on the Web does not replace

purchasing CDs; in fact, it encourages it. Over and again, NPR and other Public Radio

outlets have been hailed for launching or developing the careers of artists. Just a few of

examples of this are available at the links, which follow:

~ htt://www.n r.or&«/music/bio s/

~ htt &://www.n r.or /series/160609993/heav -rotation

~ htt://www.billboard.com/biz/articles/news/radio/1083516/how-n r-breaks-new
music-fwe-member-stations-that-break-bi «-artists

In addition, NPR and some Public Radio sites allow listeners to purchase music through links

on the Web site, which directly help the sales of phonorecords. See, e.g.,

htt;//www.n . r.ot /bio s/allson~s/2014/09/12/347722286/vikines-choice-xerxes-collision-

blonde; htt://www.n r.or «/b]o~«s/aHson «s/2014/09/l 0/347 l 56982/ eor «e-harrison-th.is- «uitar-

cant-kee -from-cr in ', and http://www.npr.org/2014/07/30/334080369/heavy-rotation-10-

songs-public-radio-cant-stop-playing.

18. The promotional value of the kinds of music streaming featured on Public

Radio is also demonstrated by the fact that artists and their labels readily seek out opportunities

to be featured on NPR. As the Copyright Royalty Board Judges undoubtedly know, NPR

cannot stream on-demand songs or full albums under the terms of the statutory license under

section 114; so NPR must secure clearances &om the copyright owners voluntarily in order to
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engage in such streaming activities. The links shown immediately below reflect examples of

the kinds of on-demand streaming/new album release streaming programs, which NPR offers

on its site:

~ htt i://www.n r.or ~/series/98679384/first-listen

~ htt://vpA'w.n'3r.op"'/2014/10/05/352734804/f&rst-listen-fraze -ford-indian-ocea'n

~ htt://www.n r.or~~/2014/10/05/352770648/first-listen-an ~aieena- resle
american-middle-class

Tellingly, the artists and labels that supply content for these offerings generally do not charge

any fee in return for granting NPR the right to engage in such streaming activities. That speaks

volumes as to the promotional value ofNPR streaming activities.

Public Radio's Licensin Histo with SoundKxchan e

19. Public Radio and SoundExchange have a long history ofvoluntarily-negotiated

agreements dating back to the very first statutory license term under the Section 112 and 114

licenses. In each case, the core structure of the voluntary agreements has been a flat annual fee

for the Public Radio system. In each case, SoundExchange and CPB reached a compromise on

fees and terms in lieu of continuing to litigate over what the CARP/CRB process would

ultimately yield. I agree with the economist retained by Public Radio in this proceeding, Dr,

Keith Vaehrer, that this consistent embrace of such a structure represents the best indication of

what comparable (in this case the identical) willing sellers and willing buyers would agree upon

in a &ee market as a structure for a sound recording performance/ephemeral reproduction

license applied to the entire Public Radio system.

20. In regards to what constitutes a good benchmark for fees, we acknowledge that

agreements closest in time period to the statutory license at issue may be seen as most probative

ofwhat is reasonable for the time period at issue. Hence we focused on the agreement between

SoundExchange and CPB dated as of July 30, 2009, applicable to the immediately preceding

statutory license term, i.e., 1/1/11 — 12/31/15 (See Exhibit 2, referred to herein as the "Prior

Agreement"), as the most relevant of the prior SoundExchange — CPB agreements for purposes

of arriving at an appropriate fee herein.

21. There can be no dispute that the Prior Agreement covers the identical licensor
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and licensee, and the essentially identical set of sound recordings/rights at issue in this

proceeding. Nor can there be any dispute that the parties to the Prior Agreement recognized

(see page 1 of the Prior Agreement) that their agreement was predicated on a compromise "in

view of the unique business, economic and political circumstances of CPB, Covered Entities,

SoundBxchange [and SoundExchange's affiliated] Copyright Owners and Performers." In our

view, the parties each gave up their ability to litigate over what the CRB would ultimately find

to be the result of the willing seller/willing buyer negotiation analysis required by the Section

114 statutory license when they entered into the Prior Agreement.

22. In agreeing upon the fee to be paid for the then-upcoming 5-year term, the Prior

Agreement embodies the assumption (as we did not then have accurate data) "that~~~
P:,, -".. » ':,,: ' - .''.'-''&'g is a reasonable estimate of the total Music ATH [aggregate tuning

hours] for all Covered Entities in the aggregate for calendar year 2007." (See paragraph 6 of

Prior Agreement). In Exhibit A to the Prior Agreement, which sets forth the "Agreement

Concerning Rates and Terms for Public Radio," we and SoundExchange agreed on a five-year

flat sum fee of $2.4 million payable in five equal annual payments of $480,000 (subject to

increase if the actual Music Aggregate Tuning Hours ("MATH") of the Covered Entities

exceeded a designated aggregate usage cap that started at 279.5 million MATH in 2011 and

grew gradually to approximately 285 million MATH in 2015). (See Prior Agreement, Exhibit

A, para. 4.1 and 4.3). If Public Radio exceeded the usage cap, additional fees were agreed

upon on a per-performance rate basis (assuming a figure of 12 performances per ATH), subject

to a maximum amount of such incremental fees of $480,000 over the life of the agreement.

(See id., para. 4.3).

The Lack of Anv Material Chances in Music Use/Audience Since the Prior Agreement

23. The Covered Entities'ctual music use, as measured by the total MATH, has not

materially changed since the effective date of the Prior Agreement, and there is no indication that

its use will materially change over the course of the next licensing term. And, as stated

previously, that actual music use has been well below what the assumed level of Covered Entity

music streaming hours would be during the term of the Prior Agreement (i.e., ~~==
MATH annually).
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24. Covered Entity music use from the beginning of the Prior Agreement license

term to the present has remained stable and substantially below the assumed levels and usage

caps established in the Prior Agreement. In fact, Public Radio's actual MATH has remained

somewhere between,,;,, of the usage expected during the negotiations of the prior

agreement. (See Testimony of Keith Waehrer at 38).

25. As this data demonstrates, Public Radio's highest reported usage year, 2012,

barely exceeded 72,000,000 MATH — roughly one-quarter of the total MATH cap. The disparity

between cap and actual MATH used is greater in each of the other years covered by the

Agreement. (See id.) In fact, even Public Radio's total ATH (which includes non-music

content) during the Prior Agreement license term falls well short of the MATH caps set forth in

the Prior Agreement. (See Fig. 1 in Testimony of Keith Waehrer). For example, in 2012,

Covered Entity total ATH was 156,102,091 — over 124 million ATH short of the MATH cap.

(See id.). This trend has carried through all other years within the Prior Agreement term as well.

26. Not only did Covered Entity MATH numbers remain stagnant and fractional vs.

what was assumed under the Prior Agreement, but also their cumulative audience (both

streaming and over-the-air listeners) for the stations covered by the license remained virtually

unchanged from 2009 to 2014. (See Exhibit 6). As but one example, the total music audience

only grew from 19,148,000 in 2009 to 19,528,400 in 2014 — a two percent change. Other

categories, such as news, talk and information, and quiz and spoken word, remained static as

well.

27. In sum, Public Radio's MATH usage has failed to approach the levels anticipated

by the parties when the Prior Agreement was entered into. This fact, coupled with the lack of

growth in Covered Entity cumulative audience during the term of the Prior Agreement, suggests

that a significantly lower license fee, based on actual MATH during the Prior Agreement term,

which is not expected to materially increase, is appropriate for the next licensing term.

NPR's Pro osed Fee for 1/1/2106 — 12/31/20

28. NPR understands that the charge of the CRB is to determine the rates and

terms that would be as close as possible to those that would be generated in a hypothetical

willing buyer/seller marketplace between licensors and licensees of sound recording

performance rights who are as closely situated as possible to the licensor and licensee at issue
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in the proceeding. We are unaware of any willing buyer/seller agreements involving entities

comparable to Public Radio other than our own prior agreements with SoundExchange. While

I understand that, in the past, the CRB has chosen to focus on individual licensor (label) deals

with the same or similar licensees, NPR's only individual label deals — for interactive (on-

demand) performances of SoundExchange member recordings — have overwhelmingly (if not

always) been on a gratis basis. Unless such zero-royalty agreements are an appropriate

benchmark, we submit that the flat annual fee approach adopted in a consistent set of three

negotiated agreements between Public Radio and SoundExchange — since the birth of the

statutory license at issue here — provides the appropriate model to follow.

29. As the data set forth above indicates, the actual MATH for the Covered Entities

during the term of the Prior Agreement has fallen well short of the anticipated levels expressed in

the parties'rior Agreement. As Dr. Waehrer explains, given that the $480,000 annual fee

agreed upon in the Prior Agreement was premised on a gross overestimation of music usage (an

auuusl usage of,::: .. MATH, which equates to~ MATH quarterly), we hereby

propose a fee that is adjusted to take into account actual MATH numbers.

30. When adjusted based on the level of actual MATH usage during the Prior

Agreement's term, the annual fixed fee implied by that agreement is in the range of $ 150,720-

$ 178,560 per year. This flat-fee royalty amount is based on the annual royalty under the Prior

Agreement adjusted to take into account that actual quarterly MATH over the course of the Prior

Agreement has averaged from as low as 16,416,720 MATH to as high as 19,501,974 MATH — or

between ':..„, t "*as +t ..:,: - of the MATH projected in the Prior Agreement. Accordingly, Public

Radio proposes adjusting the annual royalty fee to an amount between 31.4% and 37.2% of the

$480,000 annual flat-fee rate the parties agreed upon in 2009 for the Prior Agreement term.

31. Pubic Radio further proposes that, in keeping with the structure of the Prior

Agreement, if aggregate MATH across the Covered Entities under the license exceeds a

predetermined cap on music usage, an incremental fee be payable in accordance with the

following. The Prior Agreement specified a music usage cap starting at 279,500,000 MATH,

" In the event that the Prior Agreement as adjusted is not adopted as the benchmark for determining Public Radio's
fee for the upcoming license term, CPB and NPR would oppose the imposition of a usage cap on Public Radio fees
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after which a per-performance fee equivalent to one-third the commercial webcaster rate would

apply. Public Radio proposes that while this structure is maintained, the usage cap figure should

be adjusted to reflect the actual magnitude of music usage by Public Radio. Accordingly, we

propose a cap of 89,979,126 MATH - 106,599,474 MATH (based on 31.4/0 * 279,500,000 and

37.2/0 ~ 279,500,000, respectively), depending on which annual fee level is adopted, with a per-

performance additional fee (subject to the ensuing paragraph) based on any MATH over the

usage cap (and assuming, as set forth in the Prior Agreement, 12 performances per MATH).

32. The Prior Agreement also contained an absolute limit on any incremental per-

performance fees that might be owed for usage above the annual usage cap. In the Prior

Agreement, that maximum incremental per-performance fee was based on one year's annual fee,

Le., $480,000 over five years. As Dr. Waehrer explains, adjusting this number for actual music

usage results in an incremental per-performance fee limit of between 31.4'/0 and 37.2'/0 of

$480,000, or $ 150,720 - $ 178,560. A comparable provision should be adopted here that would

limit Public Radio's royalty over the 5-year term from 2016 - 2020 such that it would not exceed

$904,320 ($ 150,720 per year for 5 years, plus a $ 150,720 maximum per-performance

incremental fee) - $ 1,071,360 ($ 178,560 per year for 5 years, plus a $ 178,560 maximum per-

performance incremental fee).

33, We also have analyzed whether there have been any material changes over the

course of the Prior Agreement and whether there are any expected material changes from that

time period through the end of the 2016 — 2020 statutory license period. As discussed above,

other than the fact that the actual amount of MATH of Covered Entities under the Prior

Agreement turned out to be well below the assumed amount of MATH at the time the Prior

Agreement was signed, we are not aware of any such changes. Public Radio music usage

during the Prior Agreement's term was generally stable; and Public Radio's audience also was

stable, both as to music and non-music streaming activities.

34. My understanding is that the Copyright Royalty Board is charged with

considering various factors set out in the copyright statutes, which Public Radio believes

as it is inconsistent with the public and educational missions ofPublic Radio.
17U.S.C. 5 114(t)(2)(B)(i) and (ii).
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supports its proposal in these proceedings. These factors includes whether the use of music in

public radio programming substitutes for or promotes the sale of phonorecords, or otherwise

interferes with or enhances the copyright owner's other streams of revenue from its sound

recordings; and the relative roles of the copyright owner and Public Radio with respect to

creative contribution, technological contribution, capital investment, cost, and risk. These

statutory factors weigh heavily in favor of Public Radio. The vast majority of programming

streamed by these entities is original, creative, and transformative. The additional material

included therein results, in many cases, in entirely new works that are themselves protected by

copyright.

35. Public Radio music programming available on air and on the Web is highly

produced programming. As noted above, most programs are hosted, with significant

educational features added to enhance and explain the musical performance, the artist, and the

context of the performance, the musical genres, and the context in musical history. On the

NPR Website and on other Public Radio sites, additional features are often added so that an

Internet listener can learn more about the artist (by interview or other material) and the music.

In addition, there are links to related interviews or stories about the featured artist. Many

Public Radio websites provide detailed information to enable interested listen'ers to find and

purchase the music. This is done not for commercial purposes. Rather, it is done to enhance

the educational mission of Public Radio. As discussed above, Public Radio educates listeners

and helps them discover and purchase new music — thus promoting not substituting for

phonorecord sales. Indeed, we know — &om Amazon rankings before and after Public Radio

features recordings on air and the Web and from statements made by record labels and artists—

that Public Radio exposure is singularly important to the careers and music sales of many

artists, which enhances the copyright owner's other revenue streams.

36. In addition to the payment to the record labels to be set in this proceeding,

Public Radio incurs substantive financial risks and costs by using the Internet as a

distribution mechanism. We believe these costs and investments have not come close to

being recaptured by listener contributions or underwriting, which are normally important

sources of Public Radio revenues. Moreover, to succeed at their nonprofit mission, NPR and

Public Radio entities must hire additional personnel to research, develop and maintain Web
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sites, to create Web-only content which adds to the educational nature of the Websites, and to

maintain links to other sites which will provide additional information and educational

opportunity. In addition, Public Radio must make capital investments for equipment and

Web-related services, and must pay bandwidth costs. These costs cannot be passed on to

advertisers or venture capitalists, as can be done in commercial world.

37. In addition, use of the Internet to distribute programming is currently ancillary to

NPR's and Public Radio's core mission of radio broadcasting. This factor makes the additional

costs of Web distribution a greater risk for Public Radio, and is a statutory factor, which should

weigh in favor of a low license fee for Public Radio.

38. Finally, most Public Radio entities use their websites as content dissemination

platforms ancillary to their broadcast operations. They stream their broadcast programs

simultaneously on the web, and provide listeners with program information and listings, pledge

opportunities, community calendars, etc., and they create the kind of unique niche music

programming not available via commercial broadcasters/webcasters. NPR believes that the

creative contributions, technological contributions, investments, and risk factors associated

with Public Radio's transmissions of the music programming described above weigh in favor

of a low fee for Public Radio. All of these factors favor adoption of rates no higher than

NPR/Public Radio's fee proposal. As for reporting and other terms, Public Radio submits that

the terms governing such in the Prior Agreement are "tried and true" and do not need to

change; and Public Radio urges that they be adopted herein.

Pundin of Public Radio

39. Public Radio is, by definition, non-commercial and non-profit. As non-profit

entities motivated solely by their public mission, NPR and its member stations must produce

programming subject to financial constraints that are not applicable to commercial broadcasters

and web services. Unlike commercial broadcasters and webcasters, which depend upon

advertising, or venture capital, Public Radio derives its income through a variety of public and

private sources whose rationales for support have little, if anything, to do with reaching

maximum audiences per se for music programming.

40. The complex web of funding sources for Public Radio demonstrates the lack of



rationale for attempting to tie the sound recording fees payable by Public Radio to Public

Radio's "revenues" or to the number of performances of recordings made (which would be

enormously difficult if not impossible to calculate, in any event). The relationship of Public

Radio "income" to the value of particular programming (let alone music's contribution to it) is

quite indirect. For example, the strength of the national or local economy or of political

considerations influence personal contributions, underwriting, or government appropriation

and, hence, affects Public Radio's resources and significant portions of Public Radio's funding.

The use ofmusic on the Internet plays virtually no role in that financing equation.

41. On average, a Public Radio station derives 9% of its annual budget from funds

provided by CPB. These funds are important to Public Radio and are used in part to acquire

programs from NPR and to fund locally produced programming and station operations.

42. And the future funding available for Public Radio is uncertain. There have been

congressional initiatives to reduce annual federal financial support and in some cases to

completely eliminate a federal financial investment. These actions arise due to ongoing efforts

to trim federal spending, to balance the annual federal budget and, for some, a philosophical

question of the role of government in public media. CPB appropriations, like many other

appropriations, have already been reduced substantially over the past several years and will be

subject to annual reviews going forward. Consequently, a flat annual license fee for the

statutory term is essential to the ability of Public Radio to continue to use music as part of its

Web programming.

43. A system-wide blanket fee for NPR and the Public Radio stations represented

herein also benefits the recording industry. The administrative costs of licensing over 900

separate entities (the number of Public Radio stations plus NPR) is not insignificant. In return

for a flat annual fee, which historically has been paid for by CPB out of congressionally

appropriated funds, CPB and NPR undertake the costs of administering the license. For the

many Public Radio stations who will rely on the license established herein, CPB and NPR

handle the license administration.

44. Eligible Public Radio stations will have to sign up with CPB, and agree to

comply with the license terms. NPR will provide SoundExchange with quarterly reports of

Public Radio stations relying on the negotiated license. These contributions made by CPB and
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NPR provide substantial value to SoundExchange (as acknowledged under paragraph 4.2 of the

Prior Agreement) and, apart Rom the many other considerations discussed above, demonstrate

how unique — even compared to other noncommercial webcasters — are the economic and other

licensing circumstances presented by Public Radio in these proceedings.

Conclusion

45. For the foregoing reasons, NPR proposes that a reasonable blanket license fee

for the statutory licenses covered by this proceeding for the entities represented herein is a

yearly royalty of between $ 150,720 and $ 178,560.

I declare under penalty ofperjury that the foregoing is true and correct to the

best ofmy knowledge, information, and belief.
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Keith Waehrer, PhD

1 ~ 1 ~ Summary of experience

Keith Waehrer specializes in mergers, monopolization claims, and calculations of reasonable royalties

and antitrust damages. He has served as a testifying expert, submitted expert reports, and testified at

deposition and at trial. Having authored highly regarded papers on the subject, Dr. Waehrer is also an

expert in the analysis of competitive effects in auction markets. As a visiting partner at ESMT

Competition Analysis (now known as E.CA Economics) in Berlin, Germany, Dr. Waehrer worked on

a number of significant matters before the European Commission and national competition authorities

in Europe. Dr. Waehrer's international experience also includes work on a significant merger matter

before the South African competition authorities. He has worked on matters involving a wide range of
industries, especially financial services, financial exchanges, e-commerce, agricultural inputs,

industrial parts, chemical, and energy.

1.2. Areas of expertise

~ Analysis of exclusionary conduct

~ Competition in financial markets

~ Competitive effects in auctions

~ Market definition

~ Negotiation markets

~ Unilateral and coordinated effects

1.3. Selected experience

~ Prepared to served as the testifying expert for the Department of Justice (DOJ) in its challenge of
the acquisition by Flakeboard of Sierra Pine's MDF mill on the West Coast of the United States.

After it became clear that DOJ intended to sue to block the acquisition, Flakeboard and Sierra

Pine withdrew their Hart-Scott-Rodino filing before a complaint was filed.

~ Provided expert analysis on behalf of Pandora in its litigation with Broadcast Music, Inc. (BMI)

regarding the royalty rate for Pandora's use of music licensed by BMI. Opined on what range of
rates would be reasonable for Pandora's blanket license to perform works in the BMI repertory;

assessed an appropriate advertising sales cost deduction for a Pandora—BMI license; and proposed
a method to adjust the royalties that Pandora would pay to BMI under certain conditions.

(Rebuttal Report: October 3, 2014; Expert Report: August 22, 2014.)
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Curriculum vitae of Keith Waehrer, PhD

~ Led the Bates White team providing support for Dr. Joseph Farrell, who provided expert analysis

to the FCC on behalf of Cogent Communications regarding the proposed merger of Comcast and

TimeWarnerCable. The submission included an analysis of the declarations submitted by the

merging parties'conomic experts and an assessment of the competitive effects of the merger on

the provision of Internet access for both the consumer and Internet content provider sides of the

market.

~ In the matter In re Petition ofPandora Media, Inc., led the Bates White team providing support

for the expert analyses, reports, and testimony of Dr. Leslie Marx on behalf ofPandora in its

litigation with the American Society of Composers, Authors, and Publishers (ASCAP). Assisted

the trial team with the cross-examination of ASCAP's expert and other witnesses. The court

ultimately adopted key aspects of Dr. Marx's analysis of ASCAP's proposed benchmarks and set

a rate within the range of rates proposed by Dr. Marx.

~ Served as the Bates White lead to support the expert work of Dr. Leslie Marx who filed a report

with the Federal Communications Commission (FCC). The report, written on behalf of Verizon,

opines that proposals to restrict Verizon's and AT&T's participation in the upcoming Incentive

Auction for wireless spectrum would "put at risk its twin priorities of raising significant revenue

and reallocating a substantial amount of spectrum from broadcast to mobile wireless services."

Analysis provides evidence that the FCC could not impose significant bidding restrictions without

materially reducing auction revenues and risking outright auction failure.

~ Served as lead consulting expert in the matter Monsanto v. DuPont. Provided liability and

damages analysis for DuPont in its litigation against Monsanto regarding alleged antitrust and

intellectual property violations. Monsanto originally sued DuPont and its Pioneer subsidiary for

infringing Monsanto's Roundup Ready soybean patent. DuPont countersued, accusing Monsanto

of antitrust violations and of fraudulently obtaining the patent. The parties agreed to dismiss

antitrust and patent lawsuits filed against each other as part of a broader licensing agreement

reached between the two agricultural biotechnology giants.

~ In the matter American Airlines v. Sabre, provided support for expert testimony on damages on

behalf of American Airlines in a suit filed in Texas state court. The suit alleged anticompetitive

conduct by Sabre in markets for airline ticket booking services. After one week of a trial

scheduled for two months, American and Sabre settled their disputes and renewed their existing

distribution agreement for multiple years. American will receive a monetary settlement and will

continue to pursue its direct connect initiative.

a On behalf of Express Scripts in connection with its $29 billion acquisition of Medco Health

Solutions, conducted both an upward pricing pressure analysis and a merger simulation to predict

the competitive effect of the merger in order to demonstrate that the proposed transaction would

not have an anticompetitive effect. Assisted with the presentation of these analyses to the FTC.

The FTC unconditionally approved the merger after an eight-month investigation, finding no
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Curriculum vitae of Keith Waehrer, PhD

likelihood of future unilateral effects, coordinated effects, or exercise of monopsony power

resulting from the merger.

~ Testified before the South African Competition Tribunal on the unilateral and coordinated effects

of the proposed Pioneer Hi-Bred/Pannar Seed merger, along with the results of a simulation to

quantify the effects of efficiencies on post-merger pricing. In a decision upheld by the South

African Supreme Court ofAppeal, the Competition Appeal Court ultimately agreed that the

merger was unlikely to result in significant competitive effects. The court credited results from

the merger simulation analysis, as well as Dr. Waehrer's calculation balancing price effects and

dynamic efficiencies arising from the merger, as support for its conclusion. (Trial Testimony:

September 27—28, 2011; Supplementary Report: August 11, 2011; Expert Report: June 24, 2011.)

a Served as testifying expert on behalf of Allflex in All/ex v. Avid Identification Systems,

Allegations in the case involved patent infringement and antitrust claims in the market for radio

frequency identification microchips used for the identification of pets. Submitted a declaration

and expert report on monopoly power, market definition, and antitrust harm, (Declaration:

December 20„2010; Expert Report; June 15, 2011.)

w Worked on behalf of SAP to provide input to the EC on its review of Oracle's acquisition of Sun

Microsystems, Reviewed evidence of database switching,

a Provided detailed analysis of the Bundeskartellamt's overcharge calculation used to assess the
fine on participants of an alleged cartel in a market related to the design and construction of large-
scale engineering projects.

e Supported Bloomberg's expert in the drafting of comments on the Comcast/NBC transaction

before the FCC. The analysis included an assessment of foreclosure strategies available to

Comcast to competitively weaken independent cable content suppliers.

~ Served as testifying expert in Crystal Import Corporation v. Avid Identification Systems in an

exclusionary conduct matter regarding radio frequency identification microchips. Performed

economic analysis to define markets, assess market power, and evaluate the impact of the conduct

at issue. (Expert Report: June 2, 2008; Deposition: August 12, 2008.)

~ Advised a client on possible monopolization claims related to aftermarket conduct in the

commercial aircraft industry in both Europe and the United States. Reviewed evidence to analyze

potential anticompetitive conduct and assess the validity of efficiency arguments.

~ Led the team that presented before DOJ in connection with its investigation of the acquisition of
Delta and Pine Land by Monsanto. The proposed transaction raised both horizontal and vertical

concerns.

~ Served as consulting expert to provide advice on the viability of a tying claim related to the

processing of credit card authorizations. Advised Heartland Payment Systems on liability issues
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Curriculum vitae of Keith Waehrer, PhD

such as market definition, market power, and competitive effects, and supported Heartland's

successful settlement with Micros Systems.

~ On behalf ofReed Elsevier, identified potential areas of competitive concern associated with its

acquisition of ChoicePoint Asset Company. Conducted an analysis to assess the likelihood of
entry in the event of an attempted post-merger price increase.

~ On behalf ofLubrizol, evaluated the competitive effects of its acquisition ofDow's thermoplastic

elastomers business, and prepared materials for presentation to the FTC. Responsibilities included

analyzing win-loss data and market shares and developing an initial assessment ofmarket

definition.

~ Advised attorneys on case strategy related to an antitrust lawsuit on behalf of a large automotive

parts manufacturer. Advised on the legal complaint and supported attorneys in mediation. Work

included economic analyses ofmarket definition, bundling, and exclusive dealing.

a Provided expert support in connection with DOJ's investigation of the CME/CBOT merger,

including empirical analyses of candidate competitive effects theories.

~ Wrote a report assessing the timber leasing policies and possible improvements in those policies

on behalf of a foreign government leasing authority.

~ Identified antitrust risks and analyzed competitive overlaps in connection with a major acquisition

in the consumer and business financial services industry.

~ Provided economic analysis for DOJ of the competitive practices in financial markets in
connection with mergers and civil (non-merger) investigations.

o Analyzed likely competitive effects of the NYSE/Archipelago and NASDAQ/Instinct

mergers.

a Supported the testifying expert in the ICAP/BrokerTec merger.

a Participated in civil investigations of the conduct in the foreign exchange, treasury, and

futures markets.

~ Drafted position letters to the SEC in response to requests for comments and on CFTC changes in

regulations.

~ Assisted in civil investigations ofjoint ventures and anticompetitive practices of e-commerce

platforms and online music streaming services.

a Helped develop the competitive effects analysis and supported the testifying expert in United

States v. NorthwestAirlines Corporation.

~ Worked on internal damages calculations related to an international cartel.

~ Participated in the criminal investigation ofa commodity auction market.
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1.4. Professional experience

Dr. Waehrer joined Bates White in June 2006. Previously, he was a Research Economist with the

Antitrust Division of DOJ, where he provided economic analysis in connection with numerous

merger investigations and civil and criminal antitrust matters. Dr. Waehrer took a 12-month leave of
absence from Bates White in 2009—2010 to work on competition issues in Europe with Bates White's

partner ESMT Competition Analysis (now known as E.CA Economics). Dr. Waehrer served as an

economist with the Bureau of Labor Statistics, focusing on measurement of living standards and the

construction and interpretation of various price indexes. He also worked for Economist Insight, where

he developed models to analyze the West Coast oil and electric power markets; and for Bonneville

Power Administration, where his analyses supported long-term contract negotiations and a major rate

case. His academic career includes teaching posts at the University ofMaryland, Georgetown

University, Johns Hopkins University, Brigham Young University, and Rutgers University.

1.5. Education

~ PhD, Economics, Rutgers University

~ MA, Economics, Rutgers University

~ BA, Economics, Trinity College

1.6. Publications

~ "A Primer on Competitive Effects of Mergers in Auction and Bidding Markets." ABA Antitrust
Section Economics Committee Newsletter, Spring 2007.

~ "Mechanisms for Dividing Labor and Sharing Revenue in Joint Ventures." Review ofEconomic

Design 8, no. 4 (2004): 465—77.

a "Hazardous Facility Siting when Cost Information is Private: An Application of
Multidimensional Mechanism Design." Journal ofPublic Economic Theory 5, no. 4 (2003):
605-22.

~ "The Effects of Mergers in Open Auction Markets." With Martin K. Perry. Rand Journal of
Economics 34, no. 2 (2003): 287—304.

~ "Asymmetric Auctions with Application to Joint Bidding and Mergers." International Journal of
Industrial Organization 17 (1999): 437—52.

~ "The Ratchet Effect and Bargaining Power in a Two-Stage Model of Competitive Bidding."

Economic Theory 13 (1999): 171 —81.
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~ "Auction Form Preferences ofRisk-Averse Bidtakers." With Ronald M. Harstad and Michael H.

Rothkopf. RandJournal ofEconomics 29 (1998): 179—92.

u "Efficiency in Auctions When Bidders Have Private Information about Competitors." With

Ronald M. Harstad and Michael H. Rothkopf. In Advances in AppliedMicroeconomics. Vol. 6,

edited by Michael R. Baye, 1-13. Greenwich: Jai Press, 1996.

~ "Later Life Economic Inequality in Longitudinal Perspective." With Stephen Crystal. Journal of
Gerontology: Social Sciences 51B (1996): S307—18.

~ "A Model ofAuction Contracts with Liquidated Damages." Journal ofEconomic Theory 67

(1995): 531—55.

~ "The Impact of Coresidence on the Economic Well-Being ofElderly Widows." With Stephen

Crystal. Journal ofGerontology: Social Sciences 50B (1995): S250-58.

1.7. Unpublished papers, papers in progress, and other papers

~ "Cost Reductions and Pass-Through in Open Auction Markets with Application to Merger

Analysis." With Paul Johnson. 2012.

~ "The Impact of 'Rollover'ontracts on Switching in the UK Voice Market: Evidence from

Disaggregate Customer Billing Data." With Gregory S. Crawford and Nicola Tosini. 2011.

~ "Horizontal Mergers in Negotiation Markets with Differentiated Products." With Charles J.

Thomas. 2006.

~ "Profit Sharing Among Asymmetric Bidders." With Patrick Greenlee. 2004.

~ "The Effect ofProfit Sharing on Auction Markets." With Patrick Greenlee. Discussion Paper 04-

3, Economic Analysis Group, US Department of Justice, 2004.

~ "Vertical Integration in Open Auction Markets." With Martin K. Perry. 2004.

~ "A Comparison of the Substitution Effects for Input and Output Price Indexes." Working Paper

327, US Bureau ofLabor Statistics, 2000.

~ "Using Hedonic Methods for Quality Adjustment in the CPI: The Consumer Audio Products

Component." With Mary Kokoski and Patricia Rozaklis. Working Paper 344, US Bureau of
Labor Statistics, 2000. Presented at the NBER, Summer Institute, 2000.

~ "Hedonics and Quality Adjustment ofPrice Indices for Consumer Electronics Products." With

Mary Kokoski. 1998. Presented at the NBER, Summer Institute, 1998.

~ "Wasteful Capital Expenditures Resulting from Rate-of-Return and Used-and-Useful

Regulation." 1996.

~ "Coase and Ethics." Letter to the Editor, Journal ofApplied Philosophy 11 (1993): 129—30.

Page 6



Curriculum vitae of Keith Waehrer, PhD

'i.8. Referee

~ ACM Conference on Electronic Commerce

~ American Economic Review

~ Economic and Social Review

~ Economic Inquiry

~ Economic Journal

~ Economic Theory

~ Electronic Commerce Research

a Games and Economic Behavior

~ Gerontologist

~ International Journal ofIndustrial Organization

~ Journal ofBusiness

~ Journal ofEconomics and Management Strategy

~ Journal ofEconomic Theory

~ Journal ofGerontology: Social Sciences

a Journal ofIndustrial Economics

a Management Science

~ Mathematical Social Sciences

~ Quarterly Review ofEconomics and Finance

~ Rand Journal ofEconomics

~ Southern Economic Journal

1.9. Speaking engagements

~ "Empirical methods in merger analysis." Presentation, Hunton k Williams LLP, Washington,

DC, June 25, 2014. This presentation included natural experiments, simulation methods, and

other empirical tools.

~ "Economics 101: Theory and merger application." Presentation, Crowell k Moring LLP,

Washington, DC, November 7, 2013. This presentation included basic microeconomic theory of
the firm with application to unilateral effects in mergers.
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~ "Antitrust economics 101." Presentation, Paul Hastings LLP, Washington, DC, September 10,

2013. This presentation included modules unilateral effects from mergers and an introduction to

regression analysis.

~ "Vertical foreclosure in front of the agencies and the courts." Panel discussion, 2013 Hal White

Antitrust Conference, Bates White Economic Consulting, Washington, DC, June 3, 2013.

~ "Cost reductions and pass-through in open auction markets with application to vertical integration

and merger analysis." Presenter and discussant, 11th International Industrial Organization

Conference, Industrial Organization Society, Boston, MA, May 18, 2013.

~ "Methods for Quantifying Merger Effects: What Are They & How Do They Work?" Panel

discussion, Ninth Annual Antitrust Conference, Bates White Economic Consulting, Washington,

DC, June 7, 2012.

~ "Introduction to Upward Pricing Pressure Analysis." This presentation explains how UPP

analysis can be useful to defend a merger in concentrated industries with low margins and how

UPP brings efficiencies and margins directly into the competitive effects analysis.

rj Crowell & Moring LLP, Washington, DC, November 2010.

a Proskauer Rose LLP, Washington, DC, November 2010.

a Cleary Gottlieb Steen & Hamilton LLP, Brussels, Belgium, June 2010.

Crowell & Moring LLP, Brussels, Belgium, June 2010.

o Skadden, Arps, Slate, Meagher & Flom LLP, Brussels, Belgium, June 2010.

~ "DeltaPineland Case Presentation." Fifth Annual Antitrust Conference, Bates White Economic

Consulting, Washington, DC, June 3, 2008.

~ "The Use of Economic Evidence in Litigation." Panel moderator, Fifth Annual Antitrust

Conference, Bates White Economic Consulting, Washington, DC, June 2, 2008.

~ "The Effect of Profit Sharing on Auction Markets."

a Securities and Exchange Commission, Washington, DC, April 2006.

Charles River Associates, Washington, DC, March 2004.

a University of Maryland, College Park, MD, February 2004.

tj North American Winter Meetings of the Econometric Society, Philadelphia, PA, January

2004.

~ "Changing Market Institutions and the Role of Competition Authorities." Asia-Pacific Economic

Cooperation (APEC) Workshop on Regulation and Competition in the Financial Services Sector,

Mexico City, November 2003.
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~ "Assessing Competitive Effects in Auction and Bid Markets." Training session for US

Department of Justice, Antitrust Division's legal staff, Washington, DC, March 2002 and

November 2003.

~ "The Effects of Mergers in Open Auction Markets."

a Southern Economic Association Meetings, Tampa, FL, November 2001.

a North American Summer Meetings of the Econometric Society, College Park, MD, June

2001.

a Department of Justice, Washington, DC, January 1999.

Georgetown University, Washington, DC, October 1998.

a INFORMS Seattle National Meeting, October 1998.

~ "An Introduction to Auction Theory." Economics Working Group, Department ofEnergy,
Washington, DC, October 2000.

~ "The Division of Labor and Revenue Sharing in Joint Ventures." Indiana University—Purdue

University at Indianapolis, February 1998.

a "Hazardous Facility Siting when Cost Information is Private: An Application of
Multidimensional Mechanism Design."

a North American Summer Meeting of the Econometric Society, Quebec City, Canada, June

1997.

a Rutgers University, New Jersey, April 1997.

a University of Maryland, College Park, MD, March 1997.

~ "Auction Contract Enforcement When Bidders Have Different Levels of Limited Liability."

Operations Research and the Management Sciences, meetings, Los Angeles, CA, April 1995.

1.10. Distinctions and honors

~ Global Competition Review, International Who's Who of Competition Economists, 2012.

~ The Commissioner's Award for Eminent Achievement, Bureau of Labor Statistics, May 1997 and

July 1996.

~ Peter Asch Memorial Scholarship (dissertation award), Rutgers University, May 1991.

~ Faculty Honors, Trinity College, May 1985.
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1.11 ~ Professional associations

~ American Bar Association, Antitrust Section

~ American Economic Association

~ Econometric Society
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Exhibit 2



This PnMio Radio Wehoasttng Petfotntanoe Atteetnent i'~teentent )d,sted as ot'My
9,all's*' "j,i I I'" 8 ss'", .("~l,

a Delaware coloration with its principal of6ces at 1121 Fourteenth Street, N,V., Suite 700,
Vashington OC 20005, and the Corporation for PubHc Broadcasting ("CPB")„vtith offices at
401 Ninth Street„N,W;, Vashington„DC 20004-2129, on behalfof aH Covered Bntities
(SoundBxchange, and CPB each a "P~ai 'nd, Jointly, the 'Parties").

WHBRBAS, Covered Bntities xnake or intend fo make public performances of Sound
Recordings by means of digital audio transmissions thxough their Authoxized Web Sites;

%%BRBAS, the Copyright Royalty Judges published in the Pedes Register at 74 Ped.
Reg, 318 and 319 (Jan. 5, 2009) notices announcing comxnencement ofnnv proceedings entitled
L)igiful I'eifarniance Right in SoundReco&.dingz and Ephieme&re Recordings, Docket No, 2009-1
CEB Vebcasting IH (the "2011-2015%ebcasting Proceeding"), and Digiit2l 2"eifarmanee Ii.ight
iH 80iind Jiecopdings And Epji@Mrpl Zeal'4&fgffN' Eet v Slkscppilon Sep'vice, Docket No.
2009-2 CRB New Subscription H (the "New NSS Proceeding") to determine royalty xates and
teims applicable to the statutory licenses under Sections 112(e) and 114 of the Copyxight Act for
the period 2011 thxough 2015„

VHHRBAS, SoundBxchange is the "receiving agent" as defined in 17 U,S,C.
) 114(f}(5)(8)(ii} designated fox collecting and distributing statutory royalties ieceived &om
Covered Hntities for their Veb Site Peifoxmances;

VHERBAS, the Vebcaster Settlement Act of2009 (Pub. L. No, 1H-36; to be codified at
17 U.S.C. $ 114/)(5)) authorizes SoundBzchange to enter into agreements fox the xepxoduction
and peifoimance ofSound Recordings under Sections 112(e) and, H4 ofthe Copyxight Act that,
once published in the Pedes Register„shall be binding on all Copyright Owners and
Performers, in lieu of any determination by the Copyright RoyaltyJudges,'HBRBAS,

CPB wishes to ag~ee upon andpay the License Pee so the Covered Entities
may make public pexformances of Sound RecouHngs by means ofdigital audio transmissions
hereafter referred to as Veb Site Performances through one oi'ioxe Authorized Veb Sites and
to make Ephemeral Phonorecords ofsuch Sound Recoxdings to enable such transmissions; and

VHBRBAS, in view of the unique busines, economic and political circumstances of
CPB, Cove~ed Bntitles, SoundBzch ge Copyright OwQers and Performers at the Bxecution
Date, the Parties have agreed to the royalty rates and other consideration set foith herein for the
period January 1, 2011 through December 31, 2015;

NOV, THBRBPOHB, puxsuant'o 17 U.S,C. $
'1 14(fj(5), arid in consideration ofthe

mutual promises contained in this Agreement and for other good and valuable consideration, the
adequacy and sufficiency ofwhich are hereby acknowledged, the Parties herby agree as
foQows!

1, Vebcaster Settlement Act Procedure. This Agreement is enteied into pursuant to
the Webcastex Settlement Act of2009, CPB hereby authorizes SoundBxchange to submit the



rates and terms set forth on, Bxhibit A (including Attaehnmnts 1 and 2 thereto} to the Copyright
ofIIcc fox pubHcation in the Federal Register pursuant to 17 U.S,C, $ 114(f)(5)(B) at a date to be
determined 'by SoundBxchange, which shall not be later than August 3, 2009. At
SoundBxchange'8 request'PH shaH promptly execute and deliver any notice petition or similar
documcJIt reasonably requested by SoundExchange to transmit the rates and terms set foIth on,

Exhibit A to the Copyright OQice and request such publication, All capitaBzcd terms used but
not otherwise defIned in. this Agreement shaH have the meanings given. those terms in Bxbibit A,

2. AdministJ.'ation ofA 'Cement b CP3. CPB represents, waJmnts and covenants
61st it wiH (i} promptly notify all entities ehgible to be considered Covered Bntitics ofthe texxns

of this Agreement," (ii} obtain the agreement of all. Covered Bntities to comply with thc terJns of
this Agreement, either in writing or, by means ofa "clio'k-through'" mechanism on a secure
website creating an enfoxceable obligation on the part of Covered Bntities; (iii) masonably help
promote compliance by Covered Entities with the tcIms and conditions of this Agreement; and
(iv) collect and pxovide to SoundBxchangc the administrative information speoi6ed on Exhibit3
conccl'JM11g those Covcxcd Bntltlcs who agree to conlply with thc tcI'Jn8 ofthis AgrccJxlcnt, both
promptly aker the Execution Date and annually thereafter. CP3 shall not lobby in favor ofany
proposed legislation that would oveItom, any statute royalty rates for 2011-2015, In the ixIitial
notice contemplated by clause (i) above, CPB shaH indicate to entities eligible to be considered
Covered Bntities that CPB is pleased it was possible to resolve issues conceding webcasting by
Covered Bntitics through this Agreement.

3, Im rovcmcnt ofRc oxbn ~ In January arid September of2010 CPB shall
pxovide writtcJI notice reminding aH Covexcd Bntitics that as ofJanuary I, 2011, CovcIed
Entities must comply with the xepoxting requirements applicable to%'cb Site PcIformances under
37 C.P,R. PaIC 370 {or any successor. thereto} and other xegulations, as weH as comply with their
other obligations under Sections 112 and 114 ofthe Copyright Act„and Covered Bntities should
begin. diagcnt effoIC to prepare to do so in advance ofthat date. The notices shall advise
Covered Bntities that a failure to comply with such reporting xequireJJIents may cause Web Site
PcrfoImances on or after January I, 201 I to infringe the copyright in any Sound Recordings
peIfoImed. CPS shaH provide a copy of each forxn. of such notice to SoundBxchangc.

4. l~tubHai . BoundBnohange shall have the right and direretion to issue s inuss
release announcing this Agreement& whether alone or together with other sixnilm agreements.
CPB shaH not Issue a pI'cs8 release announcing this Agrccxncnt.untIl the c81'llcr of (I) thc time at
which SoundBxehange issues its pxess release ox (ii) August 4, 2009,

5, Mutual Re resentations, The Paries repxesent and waIxant that'hey each have
the right, power and authorIty to entcI'nto 6Iis Agreement and that this Agreement has been duly
and validly executed by authorized of5cexs of each Party,

6, Re resentation ConcernnJ Total Music ATH, CPB repxescnts and waIxants that
the Streaming Census Report dated October 13, 2007 prepared by CPB and, provided to
SoundBxchan c Is to the be8t of its h1owlcd c accurate in all material xcspccts, and on thc basI8
thereof» that "s a. xeasonable estimate of the total Music
ATH fox all Covered Entities m the aggregate for calendar year 2007,



7. PuH Pavment for License. The Pedes acknowledge and agree that, subject to
Section 3A ofExhibit A, the License Pee and other considesbon provided by CP3 under Article
4 ofBxhibit A, on behalfof the Covered Entities,~ dming the Term, be in Heu ofany
payments or other monetary considexUon that may be set as the statutory rate for Web Site
Performances offered by Covered Bathes and due to SoLmBhxkange as sole CoHective for aH

Copyright Oveers and Pmfmmers ofSound Recordings.

8, Mutual Acknowledgement. The Parties acknowledge theh'mutual understanding
thatifCovered Bntities mske Web Site Performances pursuant to Section1 J4 or Ephemeral
Phonorecords pursuant to Section 112(e) and comply vtlth aH provisions of those sections, their
implejxentingm~ons and, this Agreejrgnt, they vIr3, by operation ofSection 114(Q(4)(B)
and Section112(e}(6)(A), not ~cthe exclusive rights ofthe Coyynght Owners ofSound
Reccntings licensable under Section 114 and Section 112(e).

9, Notices, All notices and. other communications betereenthe Parties hereto shall
be in writing and deemed received (a) vrhen delivered in person; (b) upon consumed
transmission by facsimile device,'r (c) Bve (5) days after depositedin U.S. mails, postage
prepaid, certified or registejef mail, addressed to the other Party at the address set forth belovr
(cr such other address as such other Partymay supply by veitten notice):

Por SoundEukange:

General CounselSo~~, Inc.
1121 Pourleejxth Street, KV., Suite 700
washington, DC 20005
Phone: 202.640.5880
Facsimile: 202.640,5883

Por the Corporation for Pgb11c BgOadcastingl

General Counsel
401 Ninth.Street, N.%".

Vashington, DC 20004
Phone: 202.879.9708
Pacsirmle: 202.879,9694

10. Expenses, Except as provided in Section 5.2 ofExhibit A, each Party shaH pay all
of its ove. expenses, including attorneys'ees, incmed in connection vrith the negotiation ofthis
Agreement or the perfonnance ofany obligations hereunder, or any costs ines@ in connection
with any proceedings before the Copyright Royalty Judges.

11. Counteroarts. This Agreement may be executed in counterparts, each ofwhich
shall be deemed to be anor~ but which taken together shaH constitute one agreement.

12. Assianment. Bxcept.as othtnvrise expresslyprovided herein, this Agreemenl'and
the rights hereunder shall not be assignable or transferable by either Party without the prior



vnitten consent of the other Pasty (inc'Luding any attempted assignment or transfer to any
subsidiary or affiliate ofeither Patty)," provided, however, that 8oundBxchange may assign its
obligations and rights to, or designate, a collective entity or other entity to perform
8oundBxchange's obligations under this Agreement, In which case such assignee or designee
shaH assume aB obligations and rights ofSoundBxchange under this Agreement.

13. Relationshi ofthe Parties, This Agreement shall not he conshved to create a
partnership, joint venture, agency or other legal relationship between the Parties, or to fute any
other legal entity,
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Tide rtgreetnsnt Concerning Rates and Tratns for Pabiio Radio ( r~"tasraent )"d,ated as
ofJuly 30, 2009 ("Execution Bate"), is made by and between Soundaxchange„ tuc,

IQ W 'l bU 1ii (" '), I f ~
Covered Battles (Soundaxchan~w, and CPB each a "~Part " and, jointly, the "Parties'").
Capitalized te1ms used hetein are defmed in Article 1 below.

WHEREAS,.Sounds@change is the "1'eceiving agent" as de6ned iv. 17 U,S,C,
( 114(f)(5)(8)(ii} designated for coHecting and distributing statute royalties received Rom
Covered Entities fo1 their %'eb Site PerfoxLnances,"

%%ERBAS, the%ebcastex Settlement Aot of2009 (Pub. T, No. 111-36„ to be codified at
17 U,S.C. $ 114(f)(5)) authorizes Soundaxchange to enter into agreements fox the reproduction,
and performance of Sound Recordings under Sections 112(e) and 13,4 ofthe Copyright Act that„
once published in the Pederal Register, shaH be bindmg on aH Copyright Owners and.
Perfoxmexs, in lieu of any deterxnination by the Copyright Royalty Judges;

VHHRBAS, in view ofthe unique business, economic and poHtical cncumstances of
CPS, Covered Entities, SoundBxchange, Copyright Owners and Performers at the Fxecution
Bate, tbe Parties have agreed to the royalty rates and other, consideration set forth herein. fox the
pexiod January 1, 2011 thxough Becembex 31„2015;

NGV, THERBPORH, pu1suant to 17 U,S,C, $ 1 14(/{5), and in consideration ofthe
mutual promises contained, in this Agreement and for other good. and valuable consideration, the
adequacy and suffxciency ofwhich are hereby acknowledged, the Pa1ties hereby agree as

follows'he

foHowing terms shaH have the meanings set forth below:

i. i A~feet"sent slrali I"lave the rneanmg set fotttt Ill tile taaanttga

1.2 "ATH" o1'A re ate Tunin Hours" means the total hours ofprogramming that
Covered Hntities have transmitted during the relevant period to aH listeners within the United
States froxn aH Covered entities that prN ide audio programming co~sisting„ in whole o1 in part,
ofVeb Site Pe1formances„ less the actual running time of any sound xecoxdings for which the

.... Covered Hntity has obtained, direct licenses apart &om tMs Agreement. By way ofexample„ ifa--
Covered Entity transmitted one hour ofprogramming to ten (10) simultaneous hsteners, the
Covered Entity's Aggregate Turing Hours would equaL ten (10), If three (3) xninutes ofthat
Llour consisted of transm1sslon ofa dn'ectly hcensed recordings the Covel'ed Entity s Aggregate
Tuning Hours would equal nine (9) hours and thhty (30) minutes, As an additional example, if
one Hstenex Listened to a Covered Entity for ten (10) houxz (and none ofthe recordings
transmitted during that time was directly licensed), the Covered. Bntity"s Aggregate Tumng
Hours would equal 10.



1.3 "Authorized Web Site" means any Web Site operated by or on behalfofany Covered
Entity that js accessed by Web Site Users through a Unr$1 mResource Locator ( ~U ) owned
by such Covered Entity and through which Veb Site PeLfoxmances are~ by such Covered
Entity.

1,4 "CPS" shall havethengsuicg set forthin the preamble.

1.5 "CoHective" shaG have the xneaning set forth in 37 CAR, II 380.2(c).

3.,6 "Copvri!xht Owners" ee Sound Recording coy~ owners who are entitled to royalty
payments madepru~ to the statutory Scenses under IV U.S,C. g 112(e) and 1N(Q.

1.1 "CoveredEntities" means NPR, American PubBc Media, Public Radio Tn}exLational, and
Public R@Ho Exchange, and, in calendar year 2011, uy to four-hundred and ninety (490)
Originating Public Radio Stations as~ by CPB. CPS shaG notify 8o~change annually
ofthe clip&le OriginatingPublic Radio Stations to be cansidexei Covered~es hereunder
(subject to the numerical limitations set orth hexein). The number ofOrigin~ Public Radio
Stations considered to be Cove@5 Endties is permitted to grow by no more than 10 Griping
Pubac Radio Stations per year beginning in calends year2012 ~ that the total number of

. Covered Entities It the end of the Term w91 be less than or equal to $30. The Parties agree that
the number ofOrig!««g Public Radio Stations Hemmed hereunder as Coveed Entities~ not
exceed the maximum numberyem6tted for a given year without SoundExchange's express
written approval, except that.CPB shaH have the option to increase the number of Oxiginattng
Public Radio Stations that may be considered Covered Entities as provided in Section 4.4.

1.8 "EuhemeralPhonoxecord" shaQ have the me~ set foxth m Section 3.1(b).

1.9 "Execution Date" shaG have the meaning set forth in the preamble.

1.'10 "Kicense Pee" shall have the meanjng set forth in Section 4.1,

1.11 "Music ATE" means ATH of%eb Site Pexfozmances of Sound Recordings ofxuusical
works.

1,12 '%PR" shall mean Nationsl Public Radio, with o%ces.af 635 Massachusetts Avenue,
KV., 'IIII'ashjngton, D.C. 20001.

1.13 "OriNnatjnRPQblic Radio Stations." shaG mein a nonccNKnercjal terrestrial radio
broadcast station that (i) is Bcensed as such by the Pederal Communications Commisaion;
(ji) originates programming and is not solely a repeater station; (iii) is a member or~te of
NPR, )[aerican Public Media, Public RadioJnternational, or.Public Radio Bx~e; a-member *-- - -—

ofthe National Pederation ofCommunity Broadcasters, ox~er pubhcxadio station that is
quaaf!ed to receive funding &om the Corporation for PubBo Broadcasting pursuant to itscriteria,'iv)

gua1i6es as a "noncomnmcial webcaster" under 17 U.S.C, f 114(f}(5)ggi); and (v) either
(a) offers Vfeb Site Performances only as part ofthe mission that entitles it to be exempt fmn
taxation under section 501 of the 'Internal Revenue Code of 1986 (26 U.B.C. 501), or (b) in the
case ofa governmental entity (includmg aNatrve American tribal govenunental entity), is
operated exclusively for pubhc purpose8.



1,14 "Partv" shall have themeaning set foathintheyxeambie.

'}.15 '%'erformexs" means ths independent ad~»stratars id~ed m 1 "I U.S.G
) 114(g)(2)(B) and (C) and the indiYiduals and eo&es Menti5ed in 17 U.B.C. ) 114(g)PXD).

1.16 ''Pamn" means a natural person, a coryoxation, a Hmited liabiHty company, a
yartnershiy, a trust, ajoint vendue, any govenunental authorit or any other entity or
organization.

1.1V "Phonmeconfs" shal/,have the xneaning set forth in D U.S.C. $ 10L

1.18 "Side Channel" means any Ixdernet-onIyyrogram available on an Authorized Web SBe 0r
an archived program on suchAuthorized Web Site (bat, in either case„conforms to aQ ayylicable
Nquirements under 17 U.S.C. $ 114.

1,19 "Boundhhanue" shall have the me~ set forth in the@emhle and~ include any
successors and assigns to the extent yezmitfed by this Agreement.

1,20 "Sound Recordina" shaH have the mearung set forth in1'/ U,S.C. $101.

'l21 'Terra" shell have them~set forth in Section'AI,

1,22 "Teeitorv" means the United States, its territories, commeuvwaltbs and possessions.

1,23 "URL" shall have themeauing set forth in Section 1,3.

1.24 "Web Site" means a site located on the VorM %ide Web that can be located by a Web
Site User tanOugh a pl'l5cipai URL

1.25 "Web SitePedbrmances" means aH yubHcym@rmances by means ofdigital audio
hznsmissions ofSound Recordings, including the transmission efany yortion ofany Sound
Recmding, made thxough an. AuthoriEed Web Site in accordance vj6th aII requirements of 17
U,S.C. $ 114, &om severs used by a Covered Entity (erovided that the Covered Rnbty controls
the content ofail materials transmittedby the server), or by a subHcensee authorized yuxsuank to
Section 3.2, that consist ofeither (a) the xetr~ssion ofa Covered, Snthy's over the-air
teavstria1 radio pusmumng or (b) the digital transmission ofxonsubscription Side Chatmels
that axe yrogrammed and contxoHed by the Coveed Entity. This tern does not include digital
audio transmissions made by any other means.

1.26 "Web Site Users" means all kosevrho access or receive Veb Site Performances or vrho
access any Authorized Vfeb Site,

2,1 General. This Agreement is entered into pursuant to the Webcaster Settlemeut Act of
2009 (Pub. L No. 111-36„ to be codi6ed at 1/ U,S,C. $ 11+1}(5)).
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eligible to avail themselves of the terms of this Agreement as contemplated by 17 U,S.C,

$ 114(i)(5)(B) ar'e the Covered Entities, as expressly set foxth herein, The tcrTns of this
Agreement shaH apply to the Covered Hntities in heu ofother rates and terms applicable under
17 U,S.C, $ 112snd 114,

2,3 A recment Non receden ial, Consistent with 17 U,B,C, $ 114(fj(5)(C)„ this Agreement,
including any rate stl11ctuxe, fees, terms, conditions, and notice and. Xecordkcepirig zequnemcnts
set forth thexein, is Qonprecedential and shall not be introduced nor used. by any Person,
including the Parties and, any Covered Pntities, as evidence or otherwise taken into account in
any administrative, judicial, or other proceeding involving the setting or @djrrsturent of the
royalties payable for the public performance ox reproduction m. ephemeral phonoxecords oz
copies of sound xecordings, the determination ofteznls or conditions related thereto, or the
establl'shment ofrrotice or recordkccping requirenrents by the Copyright Royalty Judges under 17
U.S,C. $ 114/)(4) or $ 112(e)(4), or. any administrative or judicial proceeding pertaining to xates,
terms ox reporting obligations for any yet-to-be-created xight to coHectxoyaMcs for the
performance of Sound Recordings by any technology now ol'ereafter kflovÃl. Ally 1'oyalty
rates, rate stricture, dc6oitions, terms, conditions and notice and xecordkeeping requirements
included in this Agreement shall be considered as a compromise motivated by the unique
business, economic and political circumstances ofwebcastexs, copyright omzrers, and performers,
and the participation by NPR on. behalfof itselfand its member stations in. LVgtu72'8&fosvnzrn88
RkgAf ill SOffzld888N"Iles 0$7cf Ep&8%8PQl 88corlfirgs, Docket No, 2009"1 CRB Wcbcasting IG
(thc pending proceeding befoxe the Copyright Royalty Judges to set statutory rates and terms for.

20H-2015), xather than aa matters that would have been negotiated in the marketplace between a
willing buyer and a wiHing seller, or otherwise meet the objectives set forth in Section 801(b) of
thc CopyrightAct'.4

Rcsexvation ofRi hts. The Parties agree that the entering into ofthis Agreement shall be
without prejudice to any of ttlir respective positions in any proceeding &vith respect to the xates,
terms ox xepo16ng obligations 'to be established for thc 1YISMng ofHphclneral Phonoxccords 01'hc
dlglfal audio transnllsslon of Sound Recordings aAcr thc TclTQ Of this Agreement on ol'y
Covered Srdities under 17 U.B,C. $g 1'l2 and 114 and their implementing regulations. The
'Parties fur+ex acknovrlcdge and agee that the entering of this Agreement, the performance of its
terms~ and thc acccp'taucc Of any payments and reporting by SoundExchangc (1) do Qot express
or imply any achrowledgemcnt that CPB, Covered antibes, or any other persons azc eligible for
the statutory license of 17 U.S,C. $$ 112 and 114, and (ir) shaH riot be rrsed as evidence that
CPB, the Covered entitles, oz any other persons are acting in compliance vnth the pxovisions of
17 U B.C, $ 114(d)(2)(A) ox (C) ox any other apphcable 1Nvs ox xegulatlons.

3,1 General,

(a) Public Performances. In consideration for the payment ofthe License Pee
by CPB, BoundPxchangc aglecs that Covered Entitles that publicly pczfoxlQllndcl'ection.

114 all or any portion ofany Sound Recordings thxough an Authorized%'eb Bite,



within the Telxitory, by means ofWeb Site Pcrfolmances„QIay do so in accordance with
and snhfect to tile innttahons set folrh tn this Agreement; greetdad thatl (I) each
txansmissioDS axe Iuadc in strict conformity with the provisions of 17 U,S.C.

$g 114(d)(2)(A) Rnd (C); and, (ii) such Covexed Entities comply with all ofthe terms and
conditions of 'this Agrccmcnt and RH aj3pllcablc copyright lRv78. Pol'larity there 18 Qo

limit to the Dumber of%eb Site PerfoITDances that a Covered Entity may transmit during
the Term under the provisions Gf this Section 3.1(R), ifsuch Web Site Perfoxmancea
othemsc satIsfy the requirements of this Agreelnent

(b) 8 hemeral Phonoxecolds. Tn consideration fox the paylncnt ofthe License
Ilce by CPB, SoundBxchangc agrees that Covered Entities that make and usc solely for
purposes oftransmitting Veb Site Pelfoxmances as described in Section 3,1(a), within thc
Tenttory, yhonorecords ofall or any carrion ofany Booed Recordings i'"~Bhernerat
Phonorccoxds'), Inay do so in accoxdancc vfith RDd sub/cot to thc imntations sct forth IQ

this Agreement; trrcetded that: (t) snohyhonorecords are hrnited soieiyto those
necessary to cQcodc Sound Recordings Dl different foITQRts aDd at different bit rates as
ncccssa1'y to faciHtatc %eb Sltc Pclfoxmanccs Hccnscd hereunder; (Il) such Phonoxccorda
axe made in strict conformity vrith theprovisions set folth in 17 U SC. g 112(c}(1)(A)-
(D)', and (iii) the Covered Entities comply with l'7 U.S.C, $$ 112 (a) and (e) and all of the
fclms and conditions of this Agreement,

32 Limited Ri ht to Sublicense. Rights under this Agreement are Dot subHccnsaMc, except
that a Covered Butity may employ the sclviccs Gf R third, Person to provide the techuica'l services
and equipment necessary to deHver%'eb Site Pclformances on behalfof such Covered Entity
pursuant to Section. 3 1 but only through au Authorized Wcb Site, Arly agr'cement betvNCQ a
Covered Entity and any third Person for such sexvices shaH (i) contain the substance of all terms
and conditions of this Agreemcnt and obligate such thild Person to provide RH Such services in
accoxdauce with all. applicable teITQS and. conditions ofthis Agxeemcnt, including, without
limitation, Articles 3,.5 and, 6; (ii) specify that such third Person shaD have no right to Inake%'cb
Site Perfoxlnanccs ox any other performances ol'honorecorda OQ Its own behalf 01'Q behalfof
any Person ox entity other than a Covered Entity through the Covclxd Entity'8 Authoxizcd%cb
Site by ville ofthis Agreement,.including in the case ofPhonorecords, pre-encoding ox
othe1%68C establishing R libI.'aly of Sourld Recoldlrlgs that it offcl'8 to a Covcxcd Entity Gx othcxs
for pulposes ofmahng performances, but instead must Obtain all necessary licenses &om
SoundExchangc, the copyxlgllt owner ol'nothcl duly authorized Pcl'son, as thc case xnaybc'iii)

specify that Such third Person shaH have no right to grant any further subHcenses,'nd.
(iv} pxovide that SoundBxchange is an intclldcd third-palty'eneficiary ofaH such obligations
with the right to enforce a breach thereof against such third palty,

33 I.imitations.

(a) Re roductionof SoundRecordin s. Exceptaspxovided in Scction3.2,
nothing in this Agrccmcrlt grants Covered Bntitics, or authorizes Covered. Bntitics to
grant to any other Person. (including, vnthout iiMitation, any Veb Site User, any operator
of another Web Site or any authorized sub/iccnsee), the right to xeproduce by any means„
method or process whatsoever, novr blown or hereafter developed, any Sound
Rccordmgs„ lncludmgs but Dot 111nltcd to, tlansferxIQg ox dovKloading RDy such Sollud



Recordings to a computer hard, drive, or oihenese copying the Sound Recording onto any
other storage medium.

'(b) No Ri ht ofPublic Perfoxmance, Bxcept as pxovided in Section 3.2,
nothing in this Agreement authorizes Covered Bntities to grant to any Pezson the xight to
perform pubHcly, by means ofdigital transmission or othcnvisc, any Sound Recordings.

N~e' Y) s) & )') )
Covered Entities and grant no xights, including by implication or estoppel, to any other
Person„except as expressly provided in Section 3,2. Without Iixniting the genexahty of
the foregoing, this Agreement docs not grant to Covered Bntities (i) any copyright
ov|mership mterest in any Sound Recolding; (ii) any trademark or trade dress xights;
(iii) any rights outside the Temtoxy; (iv) any'ights ofpubhcity ox rights to any
endorsement by SoundBxchange or any other Person; ol'v) any rights outside the scope
ofa statutory Hcense under I'/ U.S.C. $ $ 112(e) and 114.

(d) ~Tetrttor . The rights granted in this A.greement shaH be ttmtted to the
TclTlto1'y,

s) ~e""' 'e' ' w)
Bite Performances to be accessed. by Web Site Users thxough any Web Site other than an.
AQthoxlNd Veb 81tc,

3,4 BRcct ofNon-PcrfoITnancc b an CovcrcdBnt1, Illthe event that any Covcrcd Bntity
breaches or otherwisc fails to perform any ofthcmatelial telTns of this Agreement it is required
to perform (including any obligations applicable under Section 112 ox 114), or, othe+vise
matcxiaHy violates the terms ofthis Agreement or Section 112 or 114 or their implementing
xcgulatlofNd the remedLes ofSoundBxchangc shall bc spec16c to that Covcrcd Entity onlys and
shall include, without limitation, (i) termination of that Covered Bntity's rights hereunder upon
written notice to CPB„and (ii) the rights ofSoundBxchange and, Copyright owners under
applicable lave. SoundBxchange's remedies fox such a. bl'each ox faih1re by an individual
Covered Entity shaH not include termination of this Agreen1enf in its entirety or termination of
the rights ofother Covered Bntities, except that ifCPB breaches or othe@vise fails to pelfozrn
any of the matedal terzns of this Aglcement, ox such a breach or failure by a Covered Bntity
results fzoxn CPB's inducement, and CPB does not cure such bxeach or failure within thirty (30)
days after receiving notice thereoffl'orn SoundExchange, then, SoundBxchangc may telxninatc
this Agreement in its entirety, and a prorated portion ofthe License Pec for t'e xemainder Term
sha11, after deduction of any damages payable to SoundBxchange by virtue of the breach or
faDure, be credited to statutory royalty obligations of Covered Entities to SoundBxchangc for the
Tcxnl as specified by CPS,

ARTICLE 4
CONSID'ERAXION

4,]. License Pee, The total license fee for all VAb Site Performances and. Bphemexal
Phonoxecoxds male during the Term shaH be tv'iHion four hundred thousand. dollar
($2,400,000) (the 'License Pec"), unless additional paylnents are xequhed as described in



Section 4.3 or 4,4. CPB shaH pay such amount to SoundBxchauge in Qve equal ailments of
four hundred eighty thousand dollars ($480,000) each, which shail be due December 31, 2010
and annuaHy thexedter through December 31, 2014.

42 Calculation ofLicense Pee. The Parties acknowledge that the License Fee includes".

(i) an annual minimum fee ofQve hundxed dollars ($500) for each Covevd Entity for eachyeax
during the Term; (ii) additional usage fees calculated. at a royalty rate equal to one third,the
royalty rate applicable to commercial bjeadcastezs under the Vebcaster SetQemmt Act of2008
(see 74 Ped, Reg, 9299 (March 3,2009)}; aud (iii) a discount that xe6ects the administrative
convenience to SoundBxchange ofxeceiving annual lump sum payments that cover a Large
number ofseparate entities, as well as the protection from bad debt thstarises froxn being paidin
advance

4.3 Total Music ATH True-Un.

(a) If the total hfosh ATH for all Covered Entities, in the aggregate fox any
calendar year during the period 20I 1-2015, as reposed or estimated in accordance with
Attachment'1, is greater than the Metric ATE cap for the yew spewed in the table
below, CPS shall make an additional payment to Soundsxchange for aB such Music
ATH in excess ofsuch Music ATE cap for all Co~Entities in the aggregate on the
basis ofthe per pefarmancexate for the year specdied in the table beloved, which shall be
applied to excess Musie ATE by assuming twelve (12) performances fox eachhour of
excess MusicATE

Music ATH Csn
279.500'00
280,'89',500
282,301,988
283,'7I3,497
285,132,065

Per Pedhmance Rate
80,00057
$0,00067
40.00073
$0.0007'/
$0.00083

{b) Payments under Section 4.3(a) shall be due no later than March 1 oNe
year allowing the year fo which they pertain, Sound&rchange xuay distnbute royalties
paid under Section 43(a) in accordance withits generallywppiicable methodology for
distributing royalties paid on the.basis ofATK

(c) Notwithstanding the foregoing provisions of this Section 43, CPS sha11

uot be required to make payments under this Section 4.3 exceeding four hundred eighty
thousand dollars ($480,000) in the aggregate during the Tenn. Because the 1imitation
stated in the immediately preceding sentence is to be appiied.in@a aggregate over the .

Texm, CPB shall make aQ payments otherwise due und,ex this Section 4.3 for excess
Music ATHuntH such time as such payments, ifany, for the Term xeaoh four hundred
eighty thousand dollars ($480,000) in the aggregate, aud thereafter CPS shaB owe no
5uthae payments under Section.4,3{a) xegardless ofthe amount ofexcess Music ATH.

4.4 Station Growth Tne-Up: Ifthe totalnujnber ofOriginsting Public Radio Stations that
wish to make Web Site Pe/Onnanow in any calendar year exceeds the numbex ofsuch

- 12-



Originating Public Radio Stations considexed Covered Bntitics in the relevant year, and the
excess Originating Public Radio Stations do not iris to pay royalties fox such Wcb Site
Performances apait &oxn this Agreerncnt, CPB xuay elect by vvxitten notice to SoundBxchangc to
increase the number of Originating Public Radio Stations considered. Covered Bntitics in. the
relevant year effective as ofthe date ofthe notice. To the extent ofany such electionst CPB shaG
make an additional payxnent to SoundExchangc fox each calendar year ox pait thereof it elects to
have an additional Oxiginating Public Radio Station considered a Covered Zntity, in the amount
offive hundred dollars ($500) pcr Oxigmating Pubhc Radio Station per year. Such payxnent
shall accompany the notice electing to have an additional Oxiginating Public Radio Station
consMcl'cd a covei'cd Entity,

4.5 Late Fee. The Parties hereby agree to the terms set forth in 3/ C,F.R. $ 380A(e) as if that
section (and the applicable de6nitions provided in 37 C,F,R, g 380,2} mere set foxth hexein.

dI.6. Pa ments to Third Persons,

(a) SoundFxchange and CPH agree that, except as provided in Section 4.6(b),
aD obligations of, infer aha, clearance, payment or attribution to thbd Persons, including,
by %ay ofexample and not llnntation inusic publishers and performing rights
organizations (PROs) for use of the musical compositions exnbodied ia. Sound
Recordings, shall. be solely the responsibility ofCPS and the Covered Entities,

(b) SouudFxchange and CPB agee that aG obHgations ofdistribution ofthe
License Fce to Copyright Owners and Pexfojxnexs m accordance vtrith 37 C.F.R $ 380A(g)
shall be solely the responsibility of SoundBxchange, In making such distribution,
Soundaxchange has discretion to allocate the License Fce betvttcen Section 112 and 114
in the same manner as the majority ofother webcasting royalties.

S.t R~sotttn, CPB attd Coveted Btttities tthaE stthmit tttyotts

obtuse

and odtet inhtmtttton
concerning%eb Site Perfoimances as sct forth in Attachments 1 and 2,

5.2 Vcri6cation of Information. The Parties hereby agree to thc terms set forth m 37 C.F,R.

$$ 380A(h) and 380.6 as if those sections (and the appacable deQnitions provided in 37 C.F9..
g 380,2) werc sct forth herein. The exercise by SoundBxchsnge ofany right under this Section
5,2 shall, not prejudice any other rights or xenmdies of SoundBxchange,

13 Q~dl8 i
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that section (and.the applicable dc6nitioas provided in 37 C.F,R. g 380.2) @cere set foith herein,
except thati

(a) the following shaG be added to the end of the first sentence of g 380.5(b):
"ox documents or inforxnation that become pubhcly knovtgi through no fault of
SoundBxchange or sxe hmvIIQ by 8oundBxchange when disclosed by CP3"„

(b) the following shaH be added at the cnd of $ 380 5(c)'and enfoxccment of

-13-



the terms ofthis Agreement'*„'and

(c) the following shaG be added at the end, of $ 386.$(d)(4)'subject to the
provisions ofSection 2.3 ofthis Agreement".

ARTICLE 6
NOÃ PARTICIPATKlN IÃ FURTHER PROCEEDINGS

CPB and. sny Covered Bntitymakhg Web Site Txansmissions inxeliance on this Agreemstnt
sha11 nct directly or mdnectiy participate as a party, umfcare curkre ox otherwise, or xn any
manner give evidence or otherwise support or assist, in any fuxtherproceedings to determine
xoysltyrates and terms for~l audio trsnsjnissnn or the reproduction ofEphemeral
Phonoreconis under Section112 or, 114 of the Copyright Act for ail or any yet ofthe Term,
including Digital Performance Eight in Zoumf Recordings andSIrhemeIa/Eeoor4iegr, Docket
No. 2009-1 CRB Webcas|ing HI, any appeal ofthe ~~rination m such case, any proceedings
on remend 5nm such an appeal, or any other related proceedings, unless subpoenaed onpetitlon
ofa thhd party (without any action by CPB or a Covered Entity to encourage such a petition) and
ordered to testUy in such proceeding. Notwithstanding aug to the contrary herein, any
entity that is eagible to be heated as a "Covered Bntity" but that that does not elect to be treated
as a Covered Entity may elect to participate in.,such proceedings.

ARTICLE 7
TRRM AN9 TjIRM3NA'XXON

7.1 TezxL The tern of this Ayeement conunences as ofJanuary 1,2011, and. ends as of
December 31, 2015 ('erm"). Through August 27, 2009, CPB shaH have the right to'rescind
this Ayvement in its entirety by no~mg So~change in writing that it wishes to exercise"
such right; provided however, that CPB may only exercise such right in the event that the Board
ofDhectce ofCPB Ms to approve CPB's entmmginto the Agreement. As conditions
precedent to xeaance on the terms ofthis Agent by any Covered. Entity, (a) CPB must pay
the License Fee as and when syeci6ed m Section 4.1, and (b) NPR mustwithdraw fern
participation in the proceeding befoxe the Copyright Royalty Judges ended Digital
Peforrnenoe Sight in SwedEecordings andSphemernEZecordEngs, Docket¹. 2009-1 CRB
Vebcasting K (see 74 Fed. Reg, 318 (Xsn, 5, 2009)) by no later than September 3, 2009 (which
NPR has agreed to do if CPB does not exercise its right ofrescission).

'7.2 Mutual Termination, This Agre~ may be fezmineted. in writing uponmutual
agreement ofthe Partttesa

7.3 Conseauences ofTermination.

(a) Survival ofPmvisions. Inthe event ofthe expiration or termmation ofthis
Agreement for any xeason, the terms of this Agreement shall innnediately become null
and void, and cannot be rehed upon for maMng any further Veb Site Performances ox

Ephemeral Phonoxecords, except that(i) Articles 6 and 8 and Sections 2,3, 2.4,3.3, 5.2,
$3 and '7,3 shaH remain inf'uH Scene and e6ect; and (ii) Article 4 and Section 5,1 shall
remain in effect aQex the expiration or ternnnation ofthis Agte~ to the extent



obligations under Article 4 or Section 5.1 acuued prior. to any such termination ox

expiration,

(b) A Hcabili ofCo x ht Law Any vtI"eb Site Performances made by a
Covered Bntity or other Originatmg Public Radio Station in violation ofthe terms of this
Agreement or Section 112 ox 114 ox theinx implementing regulations (except to the extent
such lmplementQlg regulations are inconsistent with this Agreement), outside the scope
of this Agreement, or after the expiration or tejmin'ation ofthis Agreement fox any xeason
shall be fully subject to, among othe things, the copyright owners'ights under
17 U,S,C, $ '106(6), the remedies in 17 U.S,C. $ 501 atssq„ the provisions of 17 U,S.C,
)$ 112(e) and 114, and their implementing regulations unless the Parbes have entered
mto anew agreement for such%'eb Site Performances.

AR'fICLR 8
IVQSCEI LACTEOUS

3.1 A licable Law and Venue, This Agreement shall be governed by; and cons@red. In
accordance with, the laws of the District ofColumbia (without giving edict to convicts oflaw
principles thereof). Ail actions or proceedings arising directly or indirectly &om or in
connection with this Agreement shaH be litigated only in the Umted States District Court fox the
District of Columbia located in washington, D,C., or ifit does not have subjectmatter
jurisdiction, other courts located in the District of Columbia, The Parties and Covered Entities,
to the extent permitted undertheir state or tribal Iaw„consent to the jurisdiction and. venue of the
foregoing court and consent that any process or notice ofmotion or other application to said
court or ajudge thereofmay be served inside ox outside the District of Columbia by registered
mail, return receipt requested, directed to the Person fox which it is intended at its address set
foith in %is Agreement (and service so made shaH be deemed coxnplete 6ve (5) days after the
same has been posted as afoxesaid) or by personal service ox in such other manner as may be
permissible under the rules of that court,

E.2 i c 8'8 ch I* VBi 8 5 88
appiicaMe Iaw shaG be cumulative and shaH not preclude assertion by any Paly ofany other
rights or the seeking of any other remedies against the other Party hereto, This Agreement shaH
not constitute a waiver of any violation, of Section 112 ox 114 ox their impJexnenting regulations
(except to the extent such impiemeudug regulations are inconsistent with this Agreement). No
failure to exercise and no delay in exercising any right, power or, pxivilege shaH operate as a
waiver of such xight, power or privilege. Neither this Agreement nor any such failure or Belay
shaH, give tuse to any defense in the nature of laches or estoppel. No single ox paxtial exercise of
any xight, power or privilege granted undex this Agreement or available under applicable Iaw
shall preclude any other ox further exercise thereof ox the exercise ofany otherright, power or
privilege. No waiver by either Party of full performance by the other Pity in any one or mire
instances shall be a waiver of the right to requixe fuII and complete perfonnance of tMs

Agreement and, of obligations under appbcable law thereafter or of the right to exercise the
remedies of SoundBxchange under Section 3.4,
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such a manner as to be effective and, valid under applicable Iaw, but if any provision of this



Agreement shaH be prohibited by or invalid under applicable lair, such provisions shaH be
ineffective to the extent ofsuch yroMbition or invaHdity, without invalidating the remainder, of
such provision or the remaining provisions of this Agreement,

8A Amendment. This Agreement may be modi6ed or amended. only by a visiting signed. by
the Parties. .TI'ke'e:'eP
supersedes all prior and contemporaneous agreements and nndejtakings of the Patties with
respect to the snbj ect matter hereof.

ti 6 H~eadin s. The titles used in this Attteement ate usedt'ot conventence only and ate not to
be considered in constming or interpreting this Agreement.

iN WITNB88 %HBRHOP, the Parties hereto have executed. this Agreement as of the
date Qrst above written,



ATTkCKSlFiT i
SPORTING

3.. Definitions. The following terms shaH have the meaning set forth belovr fox purposes of
this Attachment l. AH other cayita112ed, terna shall have the meaning set forth m Article 1 ofthe
Agree~

(a) Content Loss" shall have the meanie set fcathin Section 3(a)(ii} of this
Athtchmet 1.

{b) "Maior Format Groan" shall mean each of the foHovring format
descriptions chsracteriEing the pxogrannning of&red by various Covered~es;
{i) classical; (ii) ja2E; (iii) music mix; (iv) neve and in5amation; (v) news/classical;
{vl) nevarsljam; (vii) neelmusic mbr; and. (viiQ adult album alternative. A Covered
Entity's Major Pormat Cceup is determined based On the foxxMt descriytlon.best
describing the yrogrs~~i~g ofthe yrincipal brexhast service offered by the Covered
Bntity and vrill include aH channels streamed.

{c) 'Reuortina Data" shaH mean, for each Sound Recording for which
Repoxting Data is to be yrovided, (1) the relevant Covered Bntity (including caH sign snd.
commmityoflicense ofany terrestrial.broadcast station and, eg Side ~el(s});
{2) the title ofthe song or track performed," {3) the featured recording artist, group, or
orchestra; (4) the title ofthe coxranercially available albmn or other product on vrhichthe
Sound Recording is found; (5) the~~ label of8e commerciaHy available album
or other product on which the sound recording is found; and, (6) ylay 5~mgp.

2. General. AQ dataxequnei to be provided hereunder shaH beyrovidedto Sound8xchange
electronically in the manner provided m 3"7 C,P.R. $ 370.3(d), except to the extent thews
agree othe@rise, CPB ihaH consult with SoundBxchsnge in advance concexxung the content.and
format ofall data to be provided hereunder, and shaHyrovide data that is accurate, to the best of
CPB's end the relevant Covered Bntity's knovwrledge, information and belief. The me6eds used.
to make esthnates, predictions and projections ofd@ta shaQ be subject to SoundBxc~'s yrior
written approval, which shaH not be umemonably withheld.

3. Data Co11ectlon and, Reycxtina. CPB shaO provide data regarding%eh Site
Performances during the Term to SoundBxchange, and Covered Entities shaH provide such data
to CPB, consistent vrith the foHovrmg texas:

{a} ATH and. Content Loss, Por each calendarq~~the Term:

(i) Music ATE Reporhna, CPB shaH provide reports (the "ATH
Reports") ofMusic ATH by aH Covered Entitlos. Such ATH reports shaH be
accornpamed. by the Content Logs described in Section 3{a)(H) for the periods
described thsrein for all Covered Entihes. AH ATE Reports and Contest Logs for
a riuarter shall be provided by CPB together in one single batch, but all data shall
be broken out by Covered Bntity and identify each Covered~'sMajor
Pormat Group. The ATH RepoNs shaH be in a form simifsito CPB's Stre~



Census Repolt dated October la, 2001, except as otherwise provided in this
Section 3(a){i).

(ii} Re ortiu Ped.od and Data, The information about Music ATH
referenced in Section 3(a)(i) shaH be collected ironl Covered Entities fol'wo "/-

consecutive-day xepoxting periods per quarter. The ATH Reports shaB be
provided within thilty (30) days ofthe end ofeach calendar quaxter, Dulia these
repolting periods, Covered Entities shall prepare logs containing Reporting Data
fOI Slt ttlCll W'Cb 8ltC PClfOIIBBBCCS ( ~COOt8llt LO 8 ) "T.hCSC COBtCllt LOIS ChSll

be compaxed with server.-based logs ofMusic ATH throughout the reporting
peliod before the ATH Repolt is submitted to Soundsxchange,

(iii) Additional'Data le oltin, Bach quarter, CPB shall, fox Covered
Hntitics representing the higheat 300/o of reported MUsic ATE, provide
SoundBxchsngc Reporting Data collcctcd continuously durmg cRch 24 hour
periocl for the majority of their%'eb Site Perfolrnancea, along with the Covered
Entity's Music ATH, for thc relevant qualter. Ifduring any calendar quarter of
the Term, additional Covered Entities, in the ordinary course ofbusiness„collect
Reporting Data continuously during each 24 hour period fox the majoxity oftheir
Web Site Performances, CPS shaH provide Sound8xchangc such data, along vifh
each such Covered Hntity 8 Music ATH, fol'hc relevant Quarter.

(b) ATH and Poxmat Suxve s. Cpa shall semiannually survey aII Covered
Pnti6es to ascertain the number„ format and Music ATH ofail chalnmls (including but
not limited fo Side Channels) ovex which such Covered Entities make Ve& Site
Pclfo1%Nnccs. CPB 8llali provide thc results ofsuch survey to 8oundpxchangc %Mls
sixty (60) days after the end of the semiannual period to @which itpertains.

(c) Consolidated Re oltin, Hach qualter, CPB shall provide the iuformation
required, by this Section 3 in one delivery to Souudsxchange, with a list of RII Covered
Entities indicating whether, any are not repoxtmg for such quarter,

(It) ~T1IBBl . HXCCpt BS OttICIVIICC plOVtdSIt SbOVC, 811 18fOZIBStlOBCCItOllClt 'tO

bc provided to Soundpxchangc Under this ScctloQ 3 shaH be provided as soon as
practicable, RQd Ln arly event by Qo IRtcl'han sixty (60) day8 after the el1d ofthe riuarfcx
to which it pertains, Such data shaB bc provided in a format consistent with
Attachment 2.



1. format for Reeox5ne Data. AllRepo~ Datapovided under Attachrneet 1, 8ection
9(a)(ii) shall'be deHvered to 8oundBrchangein accoxdsncewiththe foilovIing format;

Column 1

Column 2
Column 3
Column 4
Column 5
Column 8

Statfon or Sfde Channel
8ound Recordfng Tftfe
Featured Artless Grouc or Orchestra
Album
Marketinq Label
Play Frequency

Irormat for Music ATK All Music ATH reporting by Covered Bntities under
Attachments shaif, be delivered to SoondBxohangein accordance with the following

Sxmat'ofumn
1

Column'2
Column 3

, Column 4

Statfon or Sfde Channel
Mafor Format Grouc
ATH
Regorffrg Period

3. Ma)or jl'orant Gt'oans,. ARxequirements to ymvide'Major Puma Group" as 8mC

tenn is deQned inkttachxLent &, Section 1(b), shall comsspond vrith one ofthe foHovring:

Classical
Jazz
Musfc INN

blews and lnformaffon
Nawss/Classical
NevsQazz
NiweIMusfo Mix
Adult Album Alta~



Station CaII Letters

Station Tyye", Radio or Television

Radio Band (ifagglicaMe) l AM or FM

Pximary Contact

Prim@@ B-xnan

Secondary Contact (must be station management)

Secondary 3-mail

Address I

Address 2

Zip/Postal Code

Registration Z)ate

Contract Acceptance: 7es or No

URLs Cunent1y Covered

Status; Unapyxoved, Approved, Rejected, Station already exists

Status Date
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A CENSUS REPORT
ON PUBLIC RADIO STATION

STREAMING ACTIVITY

An online streaming census

Prepared by
The Integrated Media Association

For
The Corporation for Public Broadcasting,

CONFIDENTIAL AND FOR SETTLEMENT PURPOSES ONLY

Executive Summary 10/18/2007- Streaming Census Report-Confidential for Settlement Purposes Only



Streaming Census Report

Our census came to the following conclusions:

1, There are 405 public radio stations, out of the over 900 stations in the public radio
system, that originate programming and stream it from their websites. These
"Originating Stations" provide 483 total streams, of which 453 have music. The
remaining stations either repeat an originating station and/or do not have a website or
stream.

Vl
r8gu t.

-:p ag-. a

2. There are currently 15 originators providing cumulative stream volume over the
146,000 SWSA cap.

~ ., xi~

4

I

i
M

Wwl
'i IA

Ilg~~~" e

Executive Summary 10/1 8/2007- Streaming Census Report-Confidential for Settlement Purposes Only
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Parameters used for caloulatin TOT
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Streaming Census Report

Executive Surnrnary 10J18/2007- Streaming Census Report-Confidential for Settlement Purposes Only



Streaming Census Report

*- The model projects total system ATH (and Music ATH) by:

a) selecting three tiers of service for each format (Small, Medium and Large streamers), with

the tiers defined by market size;
b) selection within each tier of a representative total ATH and a ratio of total ATH to music

ATH, determined based on inspection of the stations in that tier that participated in the survey;

c) an "adjustment" ratio that allows us to account for rnismatches in the model. Such as a very
small station existing in a very large market, or a large volume of streaming originating from a
regional hub that might be located in a small market.

Executive Summary 10/18/2007- Streaming Census Report-Confidential for Settlement Purposes Only



APPENDIX1
Heavy Streaming Stations
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APPENDIX 1

Heavy Streaming Stations
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Heavy Streaming Stations
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Appendix 2
Other Stations Sejected for Revievr
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Appendix 2
Other Stations Selected for Review
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Streaming Census Report
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Streaming Census Report

H

0

H

H

H

H
H

H

H

H

WEVS-Fhl
WNAN-FM
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Streaming Census Report
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Streaming Census Report
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WFSU-FM
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WKAR-AM
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Streaming Census Report
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KLFO-FM
KLFR-FM
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WICN-FM

WOLD M

KPVV+M
KTSU+M
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Streaming Census Report
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WEAA-FM

WNSC-FM
KSDS-FM
WNCU-FM
WSHA-FM
WMOT-FM
WYhllSFM
WNSB-FM
KCEP-FM
KUNV-FM

WSNCFM
WWOZ-FM

WCSU-FM
WJSU-FM
WPRL-FM
KBBG-FM

KCCK+M
WVAS-FM

KBSK+M
KBSU-FM
WKGC-AM
WSQX-FM
WNYC-FM

WSHU-FM

KCSt4.Fhll

KPRX-FM

WNIW-FM

KRCB+M

WGBH-FM

WAUA+hil
WFWM-FM

WASE-FM

WGPB-FM
WNG0+M
WPPR-FM
WUGA-FM

WUWG-FM

KUHF+M

WJUF-FM

1

1

1

1

1

1

1

1
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2

1

1

1

1

1

1

1

1
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Combined News- Classical

Combined
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News - Classhal

Simuhast News - Classical
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News - Classical

Combined News- Classical

News - Classical
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News - Qasslcal
News - Classical
News - Qassical
News - Qassical
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Streaming Census Report

WUSF-FM

KNAA-FM

KNAO-FM
KNAG-FM

KNAQ-FM
KNAU-FM
KNWP-FM
KZAZ-FM
WVSS-FM
WKRJ-FM
WKRW-FM

WKSU-FM

WKSV-FM

WNRK-FM

KCNE-FM
KPRE-Fhil

KRNE-FM
KTNE-FM
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Streaming Census Report
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Streatning Census Report
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Streaming Census Report
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Streaming Census Report
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Streaming Census Report
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Streaming Census Report
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Streaming Census Report
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Meeting Date: Oct. 24, 2007

Start Time'. 2:00 pm

Fnd Time: 4:00 pm

Place: CPB Madden Rm

Conference Call Dial-in Number: n/a

Invited Participants: Dana Davis Rehm; Denise I cary; Mike Riksen, John Crigler, Tom Thomas,
Terry Clifford, Bruce Theriault, Steve Altman, Paul Shapiro

Purpose".Sound Exchange — planning meeting

Facilitator: Bruce Theriault

Action Items:

Draft Agenda items — Items subject to additions or deletions

1. Review revised docs sent to SX

2. Who will be covered under the license?

3. Strategy discussion

4. Summary

Notes — People in italics will join for part of the meeting



Exhibits



Station ghee

2 TalkeetnaCommunityRadio,inc.

8 FingerLakesPublicRadio
10 WKMS

12 TrlStatesPublicRadio

@scan'm~W',"=-:~@8"'"': mi
.:.:.:.i~; -:::,,(Nfl~ -'~.:, .:, ".:, 'Hoes;...

KTNA 1 2,800 8,252

WEOS 1 7,600 40,947
WKMS 1 18,400 17,168

WIUW,WIUM 1 9,400 40,056

18 FreshAirCommunityRadio

20 SunriseCommunications,inc.

28 KRCU

30 WKSU

34 Public Radio, Inc.

38 WGTE

40 KSDS

44 Peconic Public Broadcasting

46 wyso

48 TexasPublicRadio
52 ClassicalKUSC

60 KVLU

68 WRCJ90.9FM

78 WSIURadio

80 Listener's Supported Community Radio of Utah

88 WhiteAshBroadcasting,inc.
90 Capital Commnunity Broadcasting, Inc.

94 KLCC

98 WFSU

102 WUCF,Jazz8 More,

104 KSLU

112 88.5 WFDD

114 WTJU

116 Southern Ute Tribal Radio

118 MIDDLETENNESSEESTATEUNIVERSITY

122 Yuma Public Radio, Colorado River Public Media

126 WXXI Public Broadcasting Council, Inc.

134 FresnoFreeCollegeFoundation
136 WesternMichiganRadio
138 WVTF Public Radio
142 WDIY Allentown, Lehigh Valley Community Public Radio

144 Wyoming Public Media

146 WKUPublicRadio

152 WEAAFMTheVoiceoftheCommunity

158 KCRW

160 NorthForkValleyPublicRadio,inc.

162 KRFC88.9fm

168 WBAA

170 WUWFFM

172 WNCW

176 PRX, Inc.

184 WUMB

186 ClassicallyAustin89.5/CapitolBroadcasting,inc

194 Back Porch Radio Broadcasting

KFAI

KZUM

KRCU

WKSU,WNRK

WRKF

WGTE, WGDE, WGBE

KSDS

WPPB(wasWLIU)

WYSO

KPAC,KSTX,KTXI

KUSC

KVLU

WRCJ

WSIU

KRCL

KVPR

KTOO,KXLL,KRNN

KLCC

WFSU,WFSQ,WFSL,)

WUCF

KSLU

WFDD

WTJU

KSUT

WMOT

KAWC

WXXI,WXXI,WJSL,WI

KFCF

WMUK

WVTF

WDIY

KUWR,KBUW

WKU, WKUE, WDCL, N

WEAA

KCRW

KVNF

KRFC

WBAAAM,FM

WUWF

WNCW

PRX

WUMB, WBPR, WFP[

KMFA

WORT

11,200

8,700

6,400

157,300

41,800

50,600

60,100

21,000

58,900

216,500

808,400
13,300

183,900

35,300
56,000

41,600
14,600

53,900
93,000

86,000
1,300

106,300

6,000
22,100
21,100

151,500

13,600

26,700
149,700

19,400

20,700
25,700

116,900
540,200

3,400
7,400

25,100
53,800
90,800

78,800

109,200
26,100

14,423

68,774

713,400

302,125

373,802

77,354

74,987

465,338

806,500
2,418,901

122,859

605,155
21,766

123,165
304,609

395,116
577,298
308,289

4,663
278,611

14,295
101,223
25,074

962,073

78,397
159,870
933,815
104,825

66,719
95,981

318,553
1,592,177

19,721

40,072
161,937

311,802
354,180

219,847
225,479
147,740



204 KAOS

206 Grand Valley Community Radio

KAOS

KAFM

9,200

5,200

17,376

31,286

216 KCSC

222 WisconsinPublicRadio

224 KGOU

226 WRTI

228 Northern Public Radio

236 WVPE88.1FMElkhart/SouthBend

KCSC

WERN,WHA,WVSS,

KGOU

WRTI, WJAZ

WNIJ,WNIW,WNIE,W

WVPE

300,300 1,223,462

39,400 203,822

332,800 1,332,261

101,200 454,240

64,700 419,797

238 KKFI KKFI 27,600 17,147

242 PugetSoundPublicRadio

244 KHSU

246 WCPE

254 WUWM Milwaukee Public Radio

256 NortheastPublicRadio

258 WOUBCenterforPublicMediaatOhioUniversit

260 KSMU

KUOW

KHSU

WCPE, WBUX

WUWM

WAMC

WOUB,WOUB,WOU

KSMU

31 9,600 1,562,966

11,700

111,700 407,914
142,500 554,671

199,300 1,331,050
32,900 241,288

31,500 252,110

262 CookCount Communit Radio WTIP 3,000 40,186

266 WMMTFM

268 KUNM

278 88.9 FM

WMMT

KUNM

WQCS

16,700 102,288

108,800 536,872
59,200 444,942

284 KWIT-KOJI

292 WUIS

KWIT-KOJI

WUIS

12,'100

37,100

26,276
52,576

298 Nashville Public Radio

300 PublicRadio90

302 AmericanUniversit

WPLN,WHRS,WTML

WNMU

WAMU

173,600 457,315
2,81216,600

728,300 3,531,523
308 Da tonPublicRadio, inc WDPR 21,600 158,049

310 Mississi iPublicBroadcastin

312 WFUVPublicRadio

WMPN,WMAH,WMA

WFUV 414,000 1,305,771

22,700 152,870

320 JeffersonPublicRadio KSOR,KSRG,KOOZ, 13,700 93,028

322 WMFE

324 RadioCatskill

330 WYSU

332 WBHM

334 WMRA/WEMC

338 KTEP

340 WEMU

342 WichitaPublicRadio

346 North Carolina Public RadioWUNC

348 SIMPLYBEAUTIFUL91.3

352 KPLU

356 AmericanPublicMedia/MinnesotaPublicRadio

WMFE

WJFF

WYSU

WBHM, WSGN

WMRA,WEMC

KTEP

89.1FM

KMUW

WUNC

KNCT

KPLU

KSJN,KNOW,KCMP,

198,700 896,324
10,500

24,300 195,530

131,000 940,654
5,600

49,600 400,359
42,200 146,825

38,200 365,649
280,500 1,221,294
63,400 352,643

348,700 888,951

1,195,900 4,876,976

362 PublicRadioKMST KMST formerl KUMR 11,600 75,813

366 KCSM

368 WNCU90.7FM

370 KBIA

KCSM

WNCU

KBIA

43,200
38,700

75,328
189,306

171,600 539,052

372 KUSP KUSP 38,300 180,925

382 Public Broadcastin Atlanta

386 WMHT Educational Telecommunications

390 KALW

WABE

WMHT, WEXT

KALW 81,300 168,575

402,500 1,386,322
77,200 661,034

392 KUNV KUNV 50,900 52,869

398 VermontPublicRadio

402 moab ublicradio

410 WMKY

WVPS,WVPR

kzmu

90.3fm

1,000

114,18415,800

100,700 584,806



412
414
418

420
424
428
430
434
442
444

448

452
456
460
464
470
474

WFYI

ArizonaPublicMedia

BendCommuni Radio

WQLNPublicMedia

WLRN

KUAF

Newark Public Radio

WKAR

WCPN

kuer90.1fm

89.7 FM WNKU

RedRiverRadio

KUNG

KGNU

KAMU

X onential Radio

WAER

CincinnatiPublicRadio

KNAU,ArizonaPublicRadio

WFYI

KUAT;KUAZ,FM

KPOV

WQLN

WLRN,WKWM

KUAF

WBGO

WKAR

WCPN,

kuer
WNKU

KDAQ,KLSA,KBSA,K

KUNG

KGNU

KAMU

WXPN

WAER

WGUC,WVXU

KNAU,KPUB,KNAG,K

109,500

46,500

1,800

26,600

322,600
48,200

335,700
80,700

139,700

156,300

77,300

29,200

137,800

9,500

9,400
323,200

32,500
268,200
43,900

281,224
444,452

178,383

1,199,590
277,221

1,122,893
486,351

616,923
388,744

298,939

123,164

447,412
4,587

36,438
865,093
209,472

1,319,787
272,930

Colorado Public Radio, Colorado Public Broadcasting KCFR,KVOD,KPRE, KV 280,100 1,113,855

500

504

514

518

520

530

532

536

540

548

552

560

Public Radio East
WUOT

WUFT

90.7WFAE

Public Radio Tulsa
KOSU

WFMU

PrairiePublicBroadcastin

PacificaRadio

WDET101.9FM

New York Public Media

Maine Public Broadcastin Network, MPB, MPBN

WOSUPublicMedia

Portsmouth Communit Radio

CLASSICAL89

KUT90.5FM

RadioBilin ue
WDAV

WTEB,WKNS

WUOTFM

WUFT,WJUF

WFAE

KWGS,KWTU

KOSU

WFMU

KDSU,KCND,KUND,

WBAI,WPFW,KPFT,K

wutc

WNYC

WMEA,WMEH

WOSU

WSCA

KBYU

KUT

KSJV

WDAV

13,900
87,300

75,100
207,000

54,900
61,100

6,500
110,600

140,100

1,663,000

176,300
110,300

133,800

187,400

25,100
135,000

96,184
600,382
466,894
554,442
419,881

332,480

40,215
567,118
319,783

8,031,691

1,311,336
402,774

395,703

144,598
321,099

564

568

572

TerminalRadio, Inc.

ClassicalWETA90.9FM

WCQS

KCHU

WETA

WCQS, WFQS

467,600
84,600

2,246,025
505,749

576

580

582

588

590

594

596

600

604

608

610
6'l2

KRWG

Capital Public Radio,inc,

WestVir iniaPublicBroadcastin

Texas Tech University

90,7 KSER Independent Public Radio

Koahnic Broadcasting Corporation

WNED

Redwood Communit Radio, Inc

AIIClassicalPublicMedia,inc.

91.3TheSummit
Radio Ntenna
WNRN

KRWG

KXJZ, KKTO, KUOP, K

WVPN,WVPW,WVW

KTTZ, KOHM, KNCH

KSER

KNBA, NV1, KCIE

WNED,WBFO

KMUD

KQAC,KQOC,KQHR,

WAPS

WHRO Now WHRV

WNRN

24,500
308,600

16,200

12,900

15,500

9,000

56,500
12,800

154,400

36,700
129,800

35,100

169,814

1,267,632

82,744

63,858

37,789

51,927

436,926

513,724
182,374

430,520



614 UALRPublicRadio

61 6 BlueLakePublicRadio

620 WMNRFineArtsRadio

622 WSHUPublicRadio

630 OmahaPublicRadio

KUAR,KLRE

WBLV,WBLU

WMNR,WRXC,WGR

WSHU,WSHU,WSUF

KIOS

1 53,800 381,707

1 19,900 105,877

1 41,100 206,856

1 168,200 777,91 0

1 70,600 546,326

634 KUMD-YourCommuni Connection

636 lowaPublicRadio

KUMD

KUNI,WOIFM,WOIAM

1 15,600

1 80,300
68,774

638 WUSF89.7

640 KDHX

648 PublicRadioDelmarva

650 Public Radio for theTennessee Valle

652 KANW

654 High Plains Public Radio

658 KRVS

660 WESM

662 WBJC

WUSF
. KDHX

WSCL,WSDL

WLRH

KANW,KNLK,KIDS

KANZ. KTOT, KZNA, K

KRVS

WESM

WBJC

1 13,000 77,865

1 40,300 291,71 0

1 134,800 900,321

3,900 28,119

1 42,700 212,805
98,0911 25,300

1 171,600 690,502

1 215,500 949,91 5

1 100,700 150,160

666 Mendocino Count Public Broadcastin

674 KISU

678 Bethel Broadcastin
680 KKCRKauaiCommunit Radio

KZYX

KISU

KYUK

KKCR

1 19,400

1 14,000

4,800

931

13,188

686 KJazz
688 WNTI,PublicRadiofromCentena Colic e
690 WCSU/CentralStateUniversit

700 NorthstatePublicRadio
712 WSKG

716 North Texas Public Broadcastin

718 MontanaPublicRadio

KKJZ

WNTI

WCSU

KCHO,KFPR

WSKG

KERA,

KUFM

6,600
1 27,600

39,799
183,365

1 77,900 924,970
1 328,800 1,153,512
1 29,500

1 419,900 884,541

1 60,200 249,125

722 Geor iaPublicBroadcastin

WJSP,WMUM,WUNV

,WACG,WSVH,WWI

O,WXVS,WATY,WW

ET,WABR,WJWV,

WUWG, WGPB,

WNGH, WNGU,

WPPR,WUGA,

WWIO 1 70,500 93,557
724 WEKU

726 91.3fmWYEPPittsbur h

730 North Count Public Radio

WEKU

WYEP

WSLU, WXLG

34,200 243,946

17,5493,500
1 96,900 228,916

738 KDNKCommunit Radio KDNK 1 15,300 9,183

748 GoldenValle Communi Broadcasters,inc
750 WCMU

754 St, Louis Public Radio

KZFR

WCMU, WWCM

KWMU

1 13,300 61,888
1 21,800 217,097
1 198,200 961,935

756 Northern Communi Radio KAXE, KBXE 7,900 65,370
758 New Ham shire Public Radio, NHPR

764 WCBE ColumbusCit Schools
768 WQED

778 Arts Council for Chautau ua
788 South Carolina Educational TV/Radio

790 Alabama Public Radio

800 LacCourteOreillesO'ibwaPublciBroadcastin Corp.

WEVO,WEVS,WEVN,

WCBE

WQED, WQEJ

WRFA

WLTR,WSCI,WEPR,

WUAL,WHIL, WQPR

WOJB

1 110,000 665,861
1 70,300 180,585

1 17,300

1 10,700

124,667

30,475

1 96,100 261,243

500
1 43,500 220,481

802 illinois Public Radio WILL 1 20,400 147,955

804 NETRadio

808 WVIA

KUCV,KCNE,KRNE,K

WVIA, WVYA

1 38,300 259,522
1 68,800 379,293



816

820

828

834

836

840

KUYIHo iRadio88.1FM

BoiseStateRadio
Hawai'I Public Radio

A a eBroadcastin Foundation

KEXP

RenoPublicRadio

KUYI

KBSU, KBSX, KBSW

KHPR,KIPO

KNON

KEXP

KUNR

2,600

1 100,900 622,417
1 71,800 474,508
1 164,600 350,561

1 150,000 376,969
1 44,700 359,466

842 AlaskaPublicTelecommunications, Inc KSKA 1 38,800 332,058

844

850

Michi anRadio
KUAC

WUOM,WFUM,WVG

KUAC

1 478,400 2,396,186
1 16,500

852 InterlochenPublicRadio WIAA,WIAB,WICV 1 26,300 171,365

854

856

WICNPublicRadio

90.3 KAZU

WICN

KAZU

98,7731 29,300
1 60,100 346,616

864 WFIT WFIT 1 17,800 62,522

866 Chica oPublicMedia WBEZ,WBEW 1 457,200 1,532,873

868 WGVU WGVU 1 38,400 193,607

870 kba /k'zz kbaq 1 146,700 381,633

878 WCBU WCBU 1 31,400 181,750

882

886

896
898

LouisvillePublicMedia

ShawUniversit Radio

Nevada Public Radio

KPBSRadio

WFPL,WUOL,WFPK

WSHA

KNPR,KCNV,KSGU,

KPBS

1 201,600 1,238,187
1 29,500 65,817
1 85,500 256,106
1 373,500 1,231,695

930 KASU KASU 1 13,100 57,077
936 Che enneMoutainPublicBroadcastin House,inc KCME 1 42,600 297,527
946

954

KOHN

DriftlessCommuni Radio

KOHN

WDRT

3,500
1,900

32,487

988

1034

1040

1042

1064

WHYY

KVNO

KGVA

RezRadio
KDFC

WHYY

KVNO

KGVA

KOPA

KDFC

1 526,800 2,670,779
25,900 '79,001

800

1 344,500 1,667,781

1066

1114

1136

1140

WVIK

RadioBoise

Radio Free Palmer

RadioPortTownsend

WVIK

KRBX

KVRF

KPTZ

1 23,200

7,300

3,400

166,895

1146

1150

KING

KOJB

KING

KOJB

1 309,700 719,097

1168 WVMR WVMR 700 1,229
22

24

70

74

WUKY

TillicumFoundation,CoastCommunityRadio,CoastRadio

KCUR

WJCT

WUKY

KMUN,KCPB

KCUR

WJCT

1 36,800 230,465

1 14,000

1 169,600 475,606
1 118,400 361,138

76

96

WNINTri-StatePublicMedia, inc,

KBOOFoundation

WNIN

KBOO

1 30,200

1 40,900
179,490
48,856

106

130

WUTC-FM

NorthwestPublicRadio

WUTC

KRFA,KWSU,KZAZ, 145,8981 63,300

1 41,400 301,748

154

156

198

MarfaPublicRadio

WhitePineCommuni Broadcastin,inc.
KWMR

KRTS, KXWT

WXPR

KWMR

1 11,600

1 11,400

76,401

32,976

208

220

232

Mid-South Public Communications

WGCUPublicMedia

WYCE88.1

WKNO

WGCU, WMKO

WYCE

1 65,900 217,992
1 92,300 616,955

1 24,700

234

250

88 Nine Radio Milwaukee

WPSU

WYMS

WPSU

1 83,000 178,347

1 33,300 245,530



270

314

350

358

380

384

396

406

416
440
484
492
510

570

578
592

628

664

668

672

702
710

744

746

766

784

786

822

858

872

904

910

1038

1048

1106

1124

1142

1154

1170

14

92

182

248

274

276

296

376

388
432

446
566

598
642

NorthernCaliforniaPublicBroadcastin, Inc.

KCBX

WRVS/HD,89.9

Jazz88
WDVX

WMRW

New Wave Corporation

DenverEducationalBroadcasting,INC

Ore onPublicBroadcastin

KCCU

SouthDakotaPublicBroadcastin

WWFM The Classical Network

WWNO

WFCR,Amherst, Massachusetts
KRCC

WCUWlnc.

KFSR

NortheastlndianaPublicRadio,inc

WMNF

89.7 The River

PrairieAir,inc.

KVMR89.5fm

KOTO

90.5 WSNC

KSJD

Rainbird Communi Broadcastin

WDCB

KDLG

Jazz91.9WCLK

WITF

KDNA

WJSU88.5
KETR

WHQR

WSIE

Radio Fairfax, Fairfax Public Access
Essential Public Radio

KPCW

KQNY

KCCK

KMXT

KXCICommunit Radio

90.9TheBrid e
WBUR

CLASSICFM

KXCV/KRNW

TheVoiceofthePascuaYa uiTribe

WERUCommunit Radio

KBUT

KRCB

BascombMemorialBroadcastingFoundation,inc.

KWSO

WVAS

KQED,KQEI

KCBX

WRVS

KBEM

WDVX

WMRW

KOPN

KUVO

KOPB

KCCU

KUSD

WWFM

WWNO

WFCR

KRCC

WCUW

KFSR

WBOI, WBNI

WMNF

KIWR

WEFT

KVMR

KOTO

WSNC

KSJD

KRBD

WDCB

WCLK

WITF

KDNA

WJSU

KETR

WHQR

WSIE

WESA

KPCW

KQNY

KCCK

KMXT

KXCI

KTBG

WBUR

WCNY

KXCV,KRNW

KPYT

WERU

KBUT

KRCB

WDNA

KWSO

WVAS

1 788,200
1 35,000

8,200
1 69,800

1 29,800

9,100
1 96,100

1 337,500
1 11,100

1 49,600
1 97,300

1 147,800

1 61,600

3,700
1 13,600

1 52,200
1 89,000

1 70,000

6,000
1 '9,500

1,200

7,200

1 188,700

1 158,500

1 146,200

1 20,500

8,700
8,300

1 55,400
1 36,000

1 109,400

4,000

1 18,800

0 26,000
1 31,000
1 485,000
1 34,600

3,200

6,600
1 14,100

3,600
2,400

1 52,300

1,700
1 21,400

3,020,419
258,521

2,733
207,442
136,434

25,623
201,829
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About CPB http://www.cpb.org/aboutcpb/

About CPB
CPB promotes the growth and development of public media in communities

throughout America.

When Congress created CPB, it declared that developing public media is an

important objective not only for private and local initiatives, but also "of appropriate

and important concern" to the federal government. Congress also decided that

establishing CPB as a private, not-for-profit corporation would facilitate the

development of public media.

OPEN TO THE PUBLIC

Comments on programming are compiled in

ntl!I "'jvt r!:„;shier}!v!! 1 II!o F!!t lie?ci!o!'Is.
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CPB funds ITVS (the Independent Television Service) and five mi FINANCIAL INFORMATION
program consortia, which represent African American, Latino, As
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American, Native American, and Pacific Islander television produ

~ Operas!i; lli!oats

~ ii!!si!::.'!'

Since 1968, CPB has been the steward of the federal government's investment in

public broadcasting and the largest single source of funding for public radio,

television, and related online and mobile services. For approximately $1.35 per

American per year, CP8 provides essential operational support for the nearly 1,400

locally-owned and -operated public television and radio stations, which reach

virtually every household in the country.

Local public television and radio stations collectively reach more

percent of the U.S. population with free programming and ssrvtcr

~ I'.""r!t e:;o

GOALS AND OBJECTIYES
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CPB also makes available some of the most entertaining, informative, educational,

and culturally-relevant programming—including Sesame Street, PBS NewsHour,

Fronllins, Great Performances, All Things Considered, Morning Edition, and

Marketplace—through the Public Broadcasting Service (PBS), NPR, American

Public Media, and Public Radio International (PRI).

BOARD OF DIRECTORS

~ B".!lxi; I? v?I!\;.'s

~ Ii ? ill'''"o~'ors
than m8 million Americans tune into PBS stations on a mor

basis, and 37 million listen to public radio each week

CPB itself produces no programming, but helps support the production of broadcast

programs and other services for multiple digital platforms by thousands of producers

and production companies throughout the country. These CPB-funded programs and

services reflect our common values and cultural diversity, and address the needs of

unserved and underservsd audiences around the country in ways that are not

possible with commercial media alone.

Respondents to the aoto Roper Public Affairs Poll named PBS thi

most-trusted institution for the seventh consecutive year.

CPB LEADERSHIP

REPORTS
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CPB, PBS, and NPR are independent of each other and of the local public television

and radio stations across the country. CPB neither owns, operates, nor controls

broadcast stations, but distributes more than 70 percent of its federal funds directly

to stations throughout the country.
FUNDAMENTAL DOCUMENTS

!-PDF
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About CPB http://www.cpb.org/aboutcpb/

At a time of continued media consolidation, local public television and

radio stations provide their communities with unparalleled local content

and coverage. Public radio stations, for example, produce ap percent of

their own programming locally, responding to community needs and

leveraging local support.
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Our Mission and Vision: NPR http://www.npr.org/about-npr/178659563/our-mission-and-vision

QboUt

Our Mission and Vision

Original Logo and
Mission (circa i 971)

The NPR Mission
The mission of NPR is to work in partnership with Member

Stations to create a more informed public — one challenged
and invigorated by a deeper understanding and appreciation
of events, ideas and cultures.

NPR

To accomplish our mission, we produce, acquire, and
distribute programming that meets the highest standards of

public service in journalism and cultural expression; we

represent our members in matters of their mutual interest;

and we provide satellite interconnection for the entire public

radio system.

Our Strategic Vision
In May 2014, the NPR Board of Directors adopted our strategic plan, which includes a declaration
of NPR's strategic aspiration, four strategic priorities, and a description of the path forward toward
achievement of this strategic plan, including aspirational outcomes and goals for the next three to

five years for each of the priorities. Read the Strategic Plan.

 2014 NPR
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CPB: Serving Diverse Audiences http://www.cpb.org/diverseaudiences/

Serving Diverse Audiences
Public broadcasting has a fundamental commitment

to develop and fund quality, culturally-diverse

programming for the American public.

SERVING THE PUSLIC

~ Serving Diverse Audiences

Since its inception, CPB has sought to meet the needs of diverse audiences. With RELATED INFORMATION

the profound changes in 21st Century demographics, public television must reach ~, ii st sf r uu i, i I I/ n

out to a new, more textured America. rcnerrs

For the past 25 years, CPB has funded the organizations of public broadcasting's

National Minority Consortia, which serve as liaisons between minority independent

producers and audiences, and the public broadcasting system. The Independent

Television Service, also supported by CPB, provides funding to a growing community

of independent television producers for the development of programming that meets

the need of unserved and underserved audiences — particularly minodity audiences.

~ iso".,inme w i i'I'i 'Hs':" se tiicni"s

Public radio provides programming and services that respond to the diverse cultural

makeup of America. Local public radio stations and producers are reaching into their

communities and finding new and innovative ways to address the needs of a wide

array of listeners. CP B is committed to supporting projects that increase and

diversify public radio's audience.

1 of 1 10/6/2014 10:43 PM



The importance of public radio to the music community - The Denver Post http://www.denverpost.corn/ci 19291045
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The importance ofpublic radio to the music community - The Denver Post

NEXT AR riER9lig NEWS X

.-. ~The.imyea4aece of public radio to the
;. '."„~.CQI)uxuunity
/ci a665ao53/geek-mythologys-
drag-queen-videos-strut-

Bg T4/m Hagerman Sbau/n King, Jeanie Schroder andNick Urata
onto-natipnatyspurce=JBar'4cKeri

POSTED; 11/09/2011 01.'00:00 AM MST ADD A COMMENT (HTTPv/IININIDENVERPOST.COM/CI 192910499DISQUS THREAD)
» Continue to article...

(http://www.denverpost.corn/theater/cl 26652053

/geek mytQpdtJ@rdin $s/t(IIlR pp@q/iiign D C., orn'and, DeVotchka, had the opportunity to meet with

onto natjo~sLIbJQ@ctki2~ess and discuss the importance of National Public Radio. We got to tell our

story an rl explain hnw NPR has given us, and many like us, an audience and a chance at a career.

Telling our story to policymakers was empowering, but we felt a need to take it a step further.
Several weeks ago, we sent a letter to the Colorado Congressional delegation, expressing our
concern and amazement that America's elected officials would even consider eliminating support
for such an important platform for American musical culture.

Many current musicians, who do not fit into a major-label industry, have a strikingly similar story
which emphasizes how noncommercial radio helped shape their early influences, played their
music when they were getting started and opened the door to a larger audience as they continued.
These locally-rooted stations are loved by artists and fans alike because their programming is

based on a passion for music and a desire to create a shared experience between listeners.

And that's what we told Congress. Unfortunately, some members have yet to tune in.

Over the last few months, House Republicans
signaled their intent to significantly cut back
funding for public radio while placing other
dramatic restrictions on noncommercial radio
stations who want to air programs produced by
NPR. While we personally do not feel this is a
wise budget cut, professionally this is clearly nbt
helpful to the music community, which depends
on noncommercial and public radio to thrive.

http://www.denverpost.corn/ci 19291045

Denver Local Guide
(http://mylocal.denverpost.corn/)

Featured Businesses

Okinawa Japanese Cuisine

(http://mylocal.denverpost.corn/denver-

CO/restaurants/restaurants/Oklnawa-

Japanese-Cuisine-303-727-8888)

Grape Leaf Wine & Spirits

(http://mylocal.denverpost.corn/denver-

CO/shopplng/liquor-store/Grape-Leaf-Wine-

end-Spirits-720-941-7117)

The Denver Post

(http://mylocal.denverpost.

corn/denver-

CO/auto/auto-dealers/The-Denver-

Post-303-954-1000)

Standley Lake Marketplace

(http://mylocal.denverpost.corn/broomfield-

CO/shopplng/llquor-store/Standley-

Lake-Marketplace-303-578-5400)

Hobby Town USA

(http://mylocal.denverpost.corn/longmont-

CO/shopplng/game-and-toy-stores/Hobby-

Town-USA-303-774-1 557)

Find Denver Attractions

Search for a business

Search by keyword or Zip

In fact, DeVotchka's own musical path took a
turn that we can largely credit to National Public
Radio.

A little more than five years ago, the filmmakers Jonathan Dayton and Valerie Faris were listening
to one of their favorite radio stations, Santa Monica's beloved KCRW, when they heard our musie
on the air.

Add your business here+
(http://mylocai.denverpost.corn
/¹add business)

They thought our sound and aesthetic could be a perfect fit for a new movie they were shooting,
and came out to one of our shows to meet and discuss the film with us. From there, we agreed to
help score their movie, Little Miss Sunshine, which ended up receiving a nomination for best
picture at the Oscars. The movie brought our music to a universe offans who had never heard us
before.

Now the need to convey the importance ofpublic radio in our personal and professional lives has
compelled us to join the growing network of musicians and artists that are writing letters and
visiting Congress in support of this crucial broadcast sector.

Ultimately, policymakers need to recognize that local, over-the-air broadcast radio remains a

vibrant medium for music discovery. Even in this era of online taste maldng and subscription
music services, radio retains an almost mystical allure.

Radio connects people to culture and community in a way that other media cannot. To be moved

by a song over the airwaves is a very powerful thing. It's happened to us as listeners, and we'e
benefited from it happening to others. We want to preserve that dynamic for artists and fans
everywhere, especially those who have yet to come on to the scene.

The public and noncommercial sector remains committed to providing a platform for the widest

range ofAmerican art and culture imaginable.

To limit or eliminate this vital infrastructure would result in serious harm to the sustainability and
growth of today's music industry. As music lovers and music makers, we can't let that happen.

Tom Hagerman, Shawn King, Jeanie Schroder andNick Urata are members ofDenver-based

band DeVotchka.
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about
l public radio music month http://publicradiomusicmonth.org/about/

Dublic radio music month

for the love of music

about

Music in America would sound very different without public radio.

Local public radio stations take creative risks, nurture new talent, and give emerging artists a chance
to be heard. They celebrate traditional music genres like classical and jazz, and partner with local
music organizations to take these art forms to the next level. And they play a key role in their local
music economies, sustaining and growing the careers of musicians by connecting them to local
listeners.

Say Cthankspublicradio (hl p://www.twitl er.corn/tthankspublicradio) to your favorite local station
during Public Radio Music Month this April for playing the music you love.

2 responses to "about"

1. Kris PagenkopfApril 13. 2013 at 3:34 pm ~ Reply —+

How can we get our local public radio station to air more music programs that are availalbe
through NPR and its affiliate networks (American Public Media, PRI, etc)?

o public radio music month April 15. 2013 at 12:30 pm Reply ~
Hello, Kris! Every public radio station is locally owned and locally operated by members of
your community, so you can reach out to your station directly to make programmmg requests.

Blog at WordPress.corn. I The Oxygen Theme.

Follow
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Follow "public radio music month"

Powered by WordPress.corn
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Public Radio Music Month Spotlights Invaluable Role of Public Media f... http://www.npr.org/about/press/2012/040212.PublicRadioMusicMonth.html

October 6, 2014 NPR Shop I NPR Sociai Media I Sign in I Register

FIND A STATION SEARCH! I Support
provided by:

home news arts 8z life music programs listen

April 2, 2012
Contact:

Anna Christopher, NPR

about npr

support and sponsor

PUBLIC RADIO MUSIC MONTH SPOTLIGHTS INVALUABLE ROLE
OF PUBLIC MEDIA FOR MUSICIANS AND MUSIC FANS

INITIATIVE THROUGHOUT APRIL CELEBRATES THE IMPACT OF PUBLIC
STATIONS,WITH EVENTS FEATURING NORAH JONES, DEATH CAB FOR CUTIE,

RODRIGO Y GABRIELA, JOSHUA ROMAN AND MORE

press room
Releases and Statements
Photos and Logos
Awards

Book an NPR Speaker
Media Relations Contacts

careers

It's invaluable: millions of hours of eclectic music from tastemakers; access and insights
to the world's best artists; conversations with legends, and chances to discover
emerging talent; troves of new music and multiple genres; a free front-row seat to an
original live performance.

This is the sound of public radio music - and this April is the time to turn it up.

Throughout April, Public Radio Music Month celebrates the essential role that hundreds
of public radio stations play in championing and preserving a diverse array of musicians
and music styles for millions of listeners. Audiences look to public radio stations every
day for interviews and performances, introductions to new artists and a trusted ear and
knowledge about genres such as blues, jazz, classical, bluegrass and indie rock. In this
nationwide initiative, local public radio stations, musicians and fans spotlight the
importance of this work and how federal funding helps make it possible.

To learn more about Public Radio Music Month, visit publicradiomusicmonth.org and
follow Opubradiomusic on Twitter. Throughout the month, artists and stations will be
tweeting their support using the hashtag fttPRMM.

"We benefited from radio play on many public stations around the country at a time
when we received little or no love from commercial broadcasters," said Nate Query of
the Decemberists, whose 2006 album, The Crane Wife was voted top CD of the year by
NPR listeners. "This airplay was, and is, essential to the growth of our band and
business. And we'e hardly alone. Thousands of today's artists rely on the exposure
generated by NPR and non-commercial radio stations."

Dozens of stations are presenting special Public Radio Music Month events and
performances in their local communities throughout April. Most events will be streamed
at the stations'eb sites; info is available at publicradiomusicmonth.org. Spotlight
events include:

- April 8: WGUC, Cincinnati Public Radio, Cincinnati, OH - Broadcast of performance by pianist
Jonathan Biss as part of Cincinnati Symphony Orchestra concert.
- April 13: WFPK, Louisville Public Media, Louisville, KY - Interview with Chris Walla of Death Cab for

Cutie.
- April 13: WBGO, Newark, NJ - In-studio performance of NYU's Wayne Shorter Jazz Ensemble as part
of Student Broadcast Festival.
- Apdil 19: WWNO, New Orleans, LA - Exclusive interview with local New Orleans funk/rock band
Bonerama.
- April 20: WFUV, New York, NY - Live broadcast of Roddigo y Gabriela from Radio City Music Hall.
- April 27: KING-FM, Seattle, WA - Live performance and interview with acclaimed cellist Joshua
Roman as part of NW Focus Live.
- April 30: WDIY, Bethlehem, PA - Live in-studio interview 8 performance by jazz great David Liebman.
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The importance of public radio music stations is more than anecdotal. A national
snapshot reveals how these stations differ from the commercial landscape, and offer
listeners and musicians diversity in sounds and opportunities:

- Nationally, more than 180 public radio stations are devoted to non-commercial music formats such as
classical, jazz, blues and bluegrass, and another 480 more include them in their programming line ups.
- A recent study of public radio found that 1 out of every 3 hours of listening is to music.
- On the whole, local public radio stations air nearly 5 million hours of music per year, the majority of

which is locally programmed.
- Nearly 90% of all classical radio stations are public radio stations. The number of public radio classical
stations has almost tripled in the past 20 years.

NPR is a content producer, program distributor and membership organization made up
of more than 900 locally-owned and independent Member stations located in

communities across the country. Among its many roles, NPR represents Member
stations on matters of public policy at the federal level and pursues policies designed to
ensure the continued growth and vitality of the public radio system.
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billboardbiz
How NPR Breaks New Music; Five

Member Stations That Break Big Artists
By Andrew Hampp

~
October 05, 2012 2:10 PM EDT

It's a Tuesday night at the Bell House in Brooklyn, and a packed crowd is about to hear
the latest track from Django Django. But the British psych-pop quartet is nowhere to be
found — instead, the room-full of music fans has gathered to rate the track on a scale of
1 to 10, becoming a real-time focus group for the hosts of NPR's "All Songs
Considered."

As the jangly, tambourine- and hand clap-driven rhythms of Django Django's "Default" fill

the room, the listeners, largely 20-something and bespectacled, respond favorably, lifting

8s and 9s into the air.

"It's like fist-pumping for a paler persuasion," one says, in Pitchfork-perfect parlance.

"I can't think of a single song that isn't improved by hand claps," another adds.

The Bell House gig is the latest in the first, six-city "All Songs Considered" listening tour,
which wraps Sept. 13 at the Gibson Guitar Showroom in Washington, D.C. But it's also
the latest in a series of initiatives that has given NPR Music programming more of a
visual, accessible presence. Individual public-radio stations like KCRW Los Angeles,
KEXP Seattle, KCMP Minneapolis and many more have often been the first places to
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play acts like Norah Jones, Fleet Foxes, Vampire
Weekend, Bon Iver and Of Monsters & Men, among
countless others, but the NPR Music banner is bringing
all that content to a more national audience.

Whether it's live concert streams from venues like New
York's Le Poisson Rouge and Celebrate Brooklyn at the
Prospect Park Bandshell, exclusive streaming coverage
of major festivals like South by Southwest and Newport
Jazz or securing highly anticipated releases for its "First
Listen" series (everything from Bruce Springsteen to
Ariel Pink's Haunted Graffiti), NPR Music is taking a
more active role in moving the needle for new releases
and live acts — particularly the type of indie rock for
which blogs used to be the leading authority.

Five NPR Stations
That Break Big

Artists:
Click here for a look
at five stations that
just might help find
the next Bon Iver,

Fleet Foxes or
Regina Spektor.

In May, Sub Pop publicist Frank Nieto chose NPR Music
over Pitchfork to premiere the first stream of Beach House's Bloom LP. "It legitimized
them as an artist," he says. Helped by that extra exposure, the band scored a top 10
debut on the Billboard 200 and its largest-ever sales week (41,000 copies, according to
Nielsen SoundScan). "A 'First Listen'lbum stream helps fuel the campaign at the
regional level as well as secondary outlets," Nieto adds. "When you see an item on 'First
Listen,'t makes outlets say, 'I have to go listen to this.'t gives them the impetus to
coverit."

Managers and publicists at both indie and major labels say the power of an NPR Music
feature coupled with NPR News coverage on programs like "Morning Edition," "All

Things Considered," "Weekend Edition" and "Fresh Air" can really affect a release,
especially when compared with music-only sites.

Kevin Duneman, director of artist development for Jagjaguwar, Dead Oceans and
Secretly Canadian, says NPR coverage is "almost irreplaceable" in terms of its wide
reach and real-time impact on digital sales charts after major features air. "It's pretty
much the first thing on my marketing report every week and it's the first thing we talk
about when we sit down with Amazon, iTunes or indie retailers," he says. "Publicists and
radio coordinators spend a lot of time trying to convince NPR to run something. But at
the end of the day, NPR is so good at curating its own content, it feels untouchable.
When you actually land something you'l get that desired retail impact."

CLICK HEIIE TD SUBSCRIBE NDVI

In part, it's a matter of scale. In June, NPR.org was visited by 3.4 million unique visitors,
according to comScore, a major advantage over music sites like PasteMagazine.corn
(888,000), Pitchfork (780,000), NME.corn (707,000) and Stereogum (523,000). NPR
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Music content reaches an average of 3 million viewers on a monthly basis across online
and mobile platforms, according to the company's internal audience data. (Its mobile app
has been downloaded more than 1 million times.)

NPR's Amy Schriefer Talks 'First Listen'xclusives

"I think of them as apples and oranges a little bit," Duneman says of NPR Music's appeal
compared with that of music blogs. "With Pitchfork, you get a feature and it's generally
up and gone by the end of the day, sometimes even in an hour. But with NPR or the New
York Times, you'l take up valuable space for a whole week sometimes."

"What's exciting about NPR is they can really stay partners as the campaign
progresses," says Jake Friedman, co-owner at We Are Free Management, whose acts
Beach House, Lower Dens, Dirty Projectors and Wild Nothing have all been featured on
various NPR platforms this summer. "When I think of a tastemaking website, they want
access to things first and to make their mark at the top of the cycle. NPR you can grow
with — they have different songs you can premiere, or you can come in and do a Tiny
Desk Concert and, at some points, stream a concert later into your cycle."

The combined power of music and news is heavily favored by Lisa Sonkin, Columbia VP
of triple A and public radio promotion, who partnered with NPR on multiplatform content
surrounding new releases from Springsteen and Jack White earlier this year.

"It's an incredible way to reach not only the core music fans, but the link to the NPR
News network also helps engage a harder-to-reach potential music buyer," Sonkin says.
"This buyer trusts the NPR brand and they turn their education about the artist and the
music into action — hopefully becoming a new fan." As further proof, in July, Columbia
act Passion Pit's Gossamer debuted at No. 4 on the Billboard 200 the week after its
"First Listen" episode aired, with career-high sales of 37,000 in its first week.

In fact, "First Listen" grew out of an idea initially suggested by Columbia. In 2008, Sonkin
approached NPR Music director/executive producer Anya Grundmann and senior
product manager Amy Schriefer to explore ways they could stream Bob Dylan's Tell Tale
Signs, part of its Dylan "bootleg" series.

PAGE 2
I

PAGE 3

Having more of a visual approach to NPR programming has been a long time coming for
Boilen, a 19-year veteran of "All Things Considered" and co-host of "All Songs
Considered," which he created in 2000. For as much as NPR still appeals to a certain
kind of old-school listener (and indeed, it's remained a go-to for the latest classical and
jazz releases), streams from other venues like 9:30 Club in D.C. and Philadelphia's
World Cafe have helped add a much-needed hip factor.

Meanwhile, taking "All Songs Considered" on the road has exposed Boilen and co-host
Robin Hilton to all sorts of deep discussions about different people's approaches to new
music. At the Bell House event, songs are introduced completely anonymously to evoke
an unbiased response. "It's like if I gave you wine and tell you it's an expensive wine,
you'e going to taste it and your brain's going to say, 'Whoa,"'oilen says from the stage.
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Guest critics Will Hermes of Rolling Stone and Maura Johnston of the Village Voice both
confide to the room their inability to hear lyrics the first time they listen to a song. "I hear
lyrics better when I have music on in the background. It's almost like overhearing
people's conversations that way," Johnston says.

"I never hear lyrics first. Even a cappella music — first I hear the timbre before I pay
attention to what they'e singing," Hermes says.

Such discussions likely wouldn't have happened had NPR Music not played an active
role in NPR's digital expansion into podcasts and live streams in 2007 — years before
Clear Channel created iHeartRadio as a national brand for its local stations online.

"In terms of our online audience, they'e definitely younger than the core NPR
demographic, often in their early 20s," Grundmann says. "We'e seen anecdotal
evidence of people coming to NPR Music and then hanging out with our news programs.
So we'e kind of a gateway drug."

PAGE I
i

PAGE 3
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MUSIC

The Improbable Rise of NPR Music
By STEVE ONEY

Updated March 14, 2013 8:43 p.m. ET

Washington

How did public-radio broadcaster NPR become a power in the music world7 Steve Oney takes a look and a listen.

The cluttered corner of an office on the fifth floor of NPR headquarters hardly suggests a coveted music
venue, but the band Lucius is thrilled to be here. On a winter afternoon, the up-and-coming five-member
group, led by singers Holly Laessig and Jess Wolfe, performs a spirited four-song set for about 30
network employees who drift in following a PA announcement. The crowd, however, is just for show.
What counts is the audience outside the building. Brooklyn-based Lucius, whose buoyant sound calls to
mind the girl groups of the '60s, is playing a "Tiny Desk Concert," and NPR Music will stream it online
and make it available as a podcast. "For a young band trying to get people to hear us," Ms. Laessig
says, "this is amazing." Other Tiny Desk guests have included Adele and Wilco.

NPR Music Performers With 2.7 million unique monthly visitors, 1.4 million podcast
downloads every four weeks and an additional 1.4 million

iPhone and iPad apps in circulation, NPR Music

(npr.org/music) has become a sought-after stop for both
aspiring and established artists. More broadly, it has
become a rising power in the music industry. "NPR is an
extremely important part of our overall plan," says Lisa
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Sonkin, a vice president of promotion at Sony Music. Last
year the label launched Passion Pit's "Gossamer" by
streaming the album exclusively on the site, thereby

NpR's Bob Boi[en Eii Meir Kaplan /or The graii street assuring that it would attract the sort of loyal, affluent and
Jcumai geographically diverse audience associated with public

radio. Peter Standish, a senior vice president of marketing

at Warner Bros. Records, whose artists include Neil Young and Eric Clapton, says, "You can reach a lot

of people on NPR Music that you can't reach elsewhere."

For all of that, there's no getting around the fact that NPR remains best known for its radio news
broadcasts, which are often characterized by sonorous interviews with heads of state and winsome
features about pumpkin-growing contests. Some decision makers in the music business believe the
network's music site hasn't fallen far enough from the tree. This ain't no disco, or CBGB. This is still

NPR: safely highbrow, never snarky and, in its quest for inclusiveness, sometimes labored. Like NPR,
whose listeners have long been stereotyped as Volvo-driving, tweedy elitists, the site comes across to
some industry executives as indifferent to the broader audience.

Mark Satlof, senior vice president of Shore Fire Media, which represents Bruce Springsteen and Elvis

Costello, concedes that NPR Music doesn't showcase many top-40 artists. But, he says, that is not its

mission. "If you'e a sentient consumer, you'l already know about those acts. The purpose of NPR Music
is to curate music and champion their taste."

The "Tiny Desk Concert" series—which has also featured Rufus Wainwright, Lyle Lovett, Robert Cray,
the Soweto Gospel Choir and more than 250 other artists—is only one of NPR Music's attractions. At

least once a week, "First Listen" streams a forthcoming album in its entirety (among the most memorable
of 2012 was Miguel's "Kaleidoscope Dreams"). Then there is "Live in Concert." In January, it carried the
grand opening of the SF Jazz Center in San Francisco. Every Tuesday, "All Songs Considered," the
creation of network stalwarts Bob Boilen and Robin Hilton, debuts a playlist of six to eight of itshosts'avorite

tunes. Add the showcases (Tori Amos at Le Poisson Rouge Club in New York last fall and
countless acts at the South by Southwest Music Festival in Austin, Texas, going on now), together with

links to music programming produced by public radio stations around the country and the blog postings
of a staff curious about everything from alt Latino to avant-garde noise, and you have a serious
contender for the ears and eyeballs of music lovers on the Web.

The competition for online audience has recently grown intense. According to Triton Digital, which tracks
Web traffic, Pandora, which streams a full spectrum of music 24 hours a day, generates the biggest
numbers. (NPR.org, the network's overall website, ranks sixth, with NPR Music accounting for 15% of its

audience.) Sites like Pitchfork, which appeals largely to indie-rock fans who appreciate not just music
and videos but at-times-scalding reviews, are also playing the game. In addition, RollingStone.corn, by
drawing on its parent magazine's reporting while offering music and videos, has become an increasingly
big factor, especially when it comes to introducing forthcoming albums. (The Wall Street Journal also
posts exclusive streams and videos of in-house concerts online.)

NPR Music's breadth, depth and ability to break new material are its main strengths. The site offers
music that appeals to rock, jazz and classical lovers—all under one roof. Still another advantage is NPR
Music's ties to "All Things Considered" and "Morning Edition," which, even if Washington-centric, have
music woven into their fabric and provide news for the site as well as a familiar storytelling style.

NPR Music in its present form just turned five. "It's the closest thing we have to a pure startup inside
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what is now a 40-plus-year-old institution," says Kinsey Wilson, NPR's executive vice president and chief
content officer. "This group of now roughly 20 people has had an opportunity to invent something from

scratch."

In 1999, Bob Boilen, then a director of "All Things Considered" who also played synthesizer in the D.C.

band Tiny Desk Unit (namesake for NPR Music's concert series), had an idea. Among his duties on "All

Things Considered" was to come up with the musical interludes used between stories that enable a host
to shift seamlessly from, say, a battleground report to a profile of an eccentric sculptor. Known as
"buttons" (because they hold disparate elements together), these melodic transitions have always
generated thousands of inquiries from listeners wanting to know the names of the artists who recorded
them and where they could purchase the music. In response, Mr. Boilen started "All Songs Considered,"
which at first was dedicated solely to highlighting the acts behind the buttons.

By 2005, "All Songs Considered" had added Mr. Hilton and widened its interests from the buttons to any
tune that caught the fancies of its co-hosts. Shortly thereafter, NPR Music hired Anya Grundmann as its

executive producer to run the site. She had previously worked at "Performance Today," a concert
program produced by NPR competitor American Public Media. "At the time there was all this wonderful
music presentation happening across the public radio system," she says. "It was embedded in every
nook and cranny. So the concept was: What if we take this wealth of music content and bring it

together?"

Initially, NPR executives were worried that such a wide-ranging effort would not work on the Web. "I was
skeptical that you could create a multigenre site," says Mr. Wilson, whose job is to ride herd over what
goes out on the air and via the Web at the network. But he says NPR's audience tends to be more
wide-ranging than that of other music sites. "Even if they gravitate to a particular genre, they are curious
about some of the others," he says.

In 2008, Sony proposed streaming all of Bob Dylan's new album, "Tell Tale Signs," on NPR Music, and
the website took off. "For years we'd been battling just to get the rights to play one song off new
records," says Mr. Boilen. "Now they wanted to 'give us everything. But we didn't say yes right away. We
wanted to hear the album. If it sucked, we weren't going to do it. But it was great." Thus was born "First
Listen," a series that caused a shift in the way record labels do business. The companies had been
holding almost everything back, but as the online culture emerged, that no longer worked, and they
opened their cupboards, betting that listeners, once enticed, would buy.

Since the inaugural "First Listen," a nod from the series has become such a plum that NPR Music keeps
record-label submissions in a secret computer file, accessible only to employees who have the
password. Called "The Watermark Drive," because its contents are stamped with watermarks to protect
them from piracy, the file is spoken of at NPR as if it were a sacred vessel.

"We want to create the feeling you used to get in record stores when somebody would hand you
something and say, 'You have to hear this,' says Amy Schriefer, who supervises "First Listen" and the
live events. "That's why some of our picks sometimes seem a little off the wall or under the radar."

Despite its virtues, such eclecticism has a downside, providing an opening for rivals. "RollingStone.corn
has been making a move lately," says Warner Bros.'r. Standish. "They'e more mainstream, in a good
way."

To date, NPR Music has performed beyond expectations. NPR doesn't break out its financial results, but
it says NPR Music, which has an annual budget of $3 million, is close to breaking even. Part of the
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reason is that its audience tends to be younger than public radio's general audience. Its median age is

34, and only 29 for those connecting via social media, compared with 53 for "Morning Edition" and 52 for
"All Things Considered." Thus it appeals to sponsors, or underwriters, as they'e known in public radio.

Among them are Lexus, Ketel One vodka and Pabst Blue Ribbon beer. Moreover, NPR Music attracts
grant money. "The underwriters like our mass audience," says Mr. Wilson, "and the foundations like our

support of forms of music that don't find wide commercial interest." And NPR itself welcomes the
opportunity to bring younger listeners into the radio fold.

This year, NPR Music will introduce personal music streams created by DJs currently working throughout
the public radio system. Known for the moment as simply "the streaming project," it will offer local stars
like Tom Schnabel of KCRW in Los Angeles the chance to present their online playlists for a national
audience. "It's an effort to corral the music discovery that's happening on the station level," says Roger
LaMay, general manager of Philadelphia's WXPN, which produces "World Cafe," a music show already
distributed by NPR. "The stations have a real sense of place," he adds.

Meanwhile, NPR Music will push further into video productions. Already, the site periodically offers "Field

Recordings," stylish videos of such bands as the Civil Wars, who performed last fall at an outdoor setting
in the Pacific Northwest. Ms. Grundmann, NPR Music's executive producer, says the streaming project
and "Field Recordings" capitalize on the unique powers of the Web. Radio and the Web are so different,
she notes, that in the future, the biggest challenge will be to remain "true to who we are as we move
from one medium to another."

Bertis Downs, the longtime manager of R.E.M. and a music entertainment lawyer, says: "To me, a
mention on NPR Music is more valuable than any magazine cover. A magazine cover is just one shot,
but on NPR Music you'e linked to the whole world. If I had a choice between a hard copy and a link, I'd

take the link."

Copyright 2014 Dow Jones & Company, Inc. All Rights Reserved
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in this section noncommercial webcaster

licensing 101

2014 rates

commerciai webcaster

noncommercial webcaster

noncommercial webcaster
(crb)

noncommercial
microcaster

noncommercial webcaster
{wsa)

Services which are owned by a governmental entity for public
purposes or owned by a tax-exempt service under Section 501
of the Internal Revenue Code (e.g., churches, schools, etc.)
must operate as "noncommercial" webcasters. All other
webcasters must operate as commercial" webcasters. (The
"noncommercial" status of a webcaster is not based on an
absence of advertisements or commercials on the web site or
within the programming.)

There are five categories for noncommercial webcasters:

Noncommercial Nebcastors (CRB):

The "default category for a noncommercial service,
whether offering "internet-only transmissions or
simulcasting AM and/or FM transmissions.

Non-Waiver of
Rights:

importantl SoundExchange
does not confirm that a service
is eligible or compliant with the
law by accepting payments.
Statements of Account and/or
Reports of Use. Also, artists and
rights owners do not waive any
legal rights by accepting
payments from
SoundExchange based upon
those submissions. Please read

I

on for more detaiL

& READ MORE

noncommercial
educational webcaster

public radio (cpb)

other service providers

reporting requirements

2014 Memo
Minimum Fee SOA
Monthly SQA
Report of Use

2013

Minimum Fee SOA
Monthly SOA
Report of Use

Licensee
Relations:

lf you have questions about
music licensing and streaming
please contact us at:

202-559-0555
email us

9 Noncommercial V/ebcasters (NSA):

SHARE THIS PAGE An alternate set of rates and terms for noncommercial
services, whether offering "internet-only transmissions or
simulcasting AM and/or FM transmissions, and requiring
less detailed reporting submissions than the default
category.

2014 2013

2014 Memo
Minlmufn Fee SOA
Monthly SOA
Report of Use

Minimum Fee SQA
Monthly SOA
Report of Use

6 Noncornrnercial Microcaster:

This categoryis intended for noncommercial senrices with
low online listenership and waives most of the reporting
requirements for statutory licensing.
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2014 2013
O suse soundgschsnge ~ 755 Mth Street NW 10th rtoor

Wsshlngriy0@ )OIttin 202-640-5858 Minimum Fee SOA
Minimum Fee SOA

FAQ ~ Sitemsp ~ Privacy Pottcy ~ Tenne of Use ~ Non-Welver of Rights

O Noncommercial Educational Viebcasters:

These rates and terms are for services primarily operated
by students, and owned by accredited educational
institutions.

2014 2013

20M Memo
Minimum Fce SOA
Monthly SOA
Report of Uso

Minimum Fee SOA
Monthly SOA
Report of Use

9 Public Radio (CPB)".

The category for NPR, American Public Media, Public
Radio International, Public Radio Exchange, and certain
other stations annually named by CPB (e.g., certain
members of the National Federation of Community
Broadcasters, etc.).
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in this section noncommercial vvebcaster {crb)

licensing 101

2014 rates

This is the "default" category for noncommercial services
offering "Internet-only" transmissions and/or simulcasts of AM

or FM transmissions. The rates and terms are described at 37
CFR 380 Subpart A.

Licensee
Relations:

commercial webcaster

noncommercial webcaster

noncommercial
webcuster (crb)

2014

2014 Memo
Minimum Fee SOA
i"ionthly SOA
Report of Use

2013

Minimum Fee SOA
Monthly SOA
Report of Use

If you have questions about
music iicensing and streaming
please contact us at:

202-559-0555
email us

noncommercial
microcaster 1) Minimufn Fees and Minimum Fee SOA:

noncommercial webcaster
(wsa)

noncommercial
educational webcaster

public radio (cpb)

other service providers

reporting requirements

SHARE THIS PAGE

Amount: $500, per station or channeL All payments
must be accompanied by a signed and completed
minimum fee Statement of Account.

Recoupability of Minimum Fee: The minimum fee is
credited against monthly liability accrued within the
same calendar year. Services do not submit additional
payment for that year until they have exceeded the
minimum fee.

Due date: AnnuaL on or before January 31. New
services beginning streaming on or after February 1 are
required to pay minimum fees within 45 days after the
end of the month in which streaming first occurs.

2) Liability Rate, Payment and Monthly SOA:

Rate: Any listenership in excess of 159,140 aggregate
tuning hours ("ATH") monthly (per station or channel)
has liability calculated at the below rates:

2011: 80.0019 per performance

2012: $0.0021 per performance

2013: $0.0021 per performance

2014: $0.0023 per performance

2015: 50.0023 per performance

Payment and Statefnents of Account Services must
submit a Statement of Account for each month in
which they accrue excess listenership liability,
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calculating the liability owed for that month, within 45

I 2pggs gggyfter@Mgggggt, granth, accompanied by any

~a,hl„gr,~ PP)f9)In'app '6~4'fisrr on the form (if any). Statements of
Account must be certified with a handwritten
signature.

FAQ e Sitemap ~ Privacy Policy e Terms of Use ~ Norr-Waiver of Rlghrs

If no payment is owed, Statements of Account
may be submitted via e-mail as a PDF to
royaltyndministration@soundexchange.corn, or
via fax to 202.640.5883.

If payment is owed, the Statement of Account
(accompanied by payment) should be mailed to:
SoundExchange, Dept. 4037, Washington. DC
20042-4037.

Payment must be in the form of a check, money
order, or direct bank wire (or ACH payment). For
assistance in delivering money via bank wire,
please contact SoundExchange at 202.640.5858
or e-mail us at
royaityadministration@soundexchange.corn.

3) Reports of Use: Services are required to submit Reports of
Use (i.e. the "playiists") as described in 37 CFR 370.4.

Minimum Fee Broadcasters. Services simulcasting AM or
FM transmissions which do not exceed the annual
minimum fee ("minimum fee broadcasters") have the
following Reports of Use obligations:

Frequency of Submission. Quarterly, within 45 days
after the end of each calendar quarter.

Content. Reports of Use must contain a sample
consisting of all sound recordings accruing
performance liability within any two seven-
consecutive-day periods during the calendar quarter.

Identifying Information. Each track listing must
include the following:

Name of Track as listed on the recording

Name of Artist as listed on the recording

ISRC as listed on the recording, or if
unavailable. the combination of both the
album name, and the marketing label as listed
on the recording

Audience Measurement. Each track must have
associated with it the amount of actual total
performances'ccrued by the track within the
sample periods. Services unable to submit
actual total performances must report for
each track:

The total ATH for the sample pediods,

3,

The program or channel name on which
the transmission occurred, and
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The play frequency (i,e. "spins ) that the
track accrued during the sample periods.

All Other Noncommercial Webcasters:

Frequency of Submission. Monthly, within 45 days
after the end of each month.

Content Reports of Use must contain a complete
census of all sound recordings accruing performance
liability within the month.

Identifying Information. Each track listing must
include the following:

Name of Track as listed on the recording,

Name of Artist as listed on the recording,

ISRC as listed on the recording, or if
unavailable, the combination of both the
album name, and the marketing label as listed
on the recording.

Audience Measurement. Each track must have
associated with it the amount of "actual total
performances accrued by the track within the
month.

4) Format and Delivery Specifications: Reports of Use are
required to be electronically submitted in one of the following
ways:

E-mail to reportsesoundexchange.corn. This method is

preferred for all services if the Report of Use contains
fewer than 200,000 lines.

FTP. This method is preferred for services submitting
Reports of Use containing greater than 200,000 lines. To
request a login ID and a password, please e-mail
ftpesoundexchange.corn.

CD-R, DVD-R, or portable USB drive. If a service is unable
to submit Reports of Use via e-mail or FTP, they may be
delivered physically using the above media to
SoundExchange, ATTN: Royalty Administration, 733 10'"
St., NW, 10+ Floor, Washington, DC 20001.

5) Late Payments and Monthly SOA:

The late fee program is designed to catch all late
payments, any statement of account or any report of use
on a month to month basis. A Licensee is required to pay
a late fee of 1.5% per month (0.75% for Business
Establishment Services; increase to 1.0% effective January
1, 2014) for any payment and/or statements of account
received by the collective after the due date. Late fees
accrue from the due date of this payment, statement of
account or report of use until payment and the related
statement of account are received by the collective.

Get mare information about Reporting Requirements
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Cume Audience

Time Period
2009 Spring

2014 Spring

TOTAL:
~ News, Talk &

L Information
23,138,200

23,183,100

TOTAL:

Quiz and
~Spoken Word

10,321,000

9,759,200

TOTAL: Subgroup: Subgroup:

I Music Classical Jazz

19,148,000 6,032,900 9,855,900

19,528,400 5,689,300 9,532,200

Difference
Percent
Difference

44,900 ¹

0.2%

(561,800)

-5.4% 2.0% -5.7% -3.3%

380,400 (343,600) (323,700)

Source:  The Nielsen Company. Act 1 Systems based on Nielsen Audio Nationwide, cume persons,
persons 12+, Spring 20009 and Spring 2014.



CERTIFICATE OF SERVICE

I, Tina Bishop, hereby certify that I caused a copy ofthe foregoing document, unless
otherwise specified, by US Mail and email to the participants shown below on the October 8,
2014 in Docket No. 14-CRV-0001-WR ("Web IV"}, pursuant to an agreement among the
parties:

Paul Fakler
Arent Fox
1675 Broadway
New York, NY 10019
paul.fakler arentfox.corn
P: 212-484-3900
F: 212-484-3990
Counselfor Sirius XMRadio Inc.

Martin Cunniff
Jackson Toof
1717 K Street, NW
Washington, DC 20036-5342
martin.cunniff@arentfox,corn
P: 202-857-6000
F: 202-857-6395
Counselfor Sirius XMRadio Inc.

Glen Pomerantz
Kelly Klaus
Anjan Choudhury
Munger, Tolles 8t, Olson I.LP
355 S. Grand Avenue, 35th Floor
Los Angeles, CA 90071-1560
Glenn.Pomerantz mto.corn
Kelly.Klaus mto.corn
Anjan.Choudhury mto.corn
P: 213-683-9100
F: 213-687-3702
Counselfor SoundExchange

C. Colin Rushing
Bradley Prendergast
SoundBxchange, Inc.
733 10th Street, NW, 10th Floor
Washington, DC 20001
P: 202-640-5858
F: 202-640-5883
crushing soundexchange.corn
bprendergast@soundexchange.corn
SoundExchange

David Golden
Constantine Cannon LLP
1301 K Street, NW, Suite 1050 Hast
Washington, DC 20005
dgolden@constantinecannon.corn
P: 202-204-3500
F: 202-204-3501
Counselfor College Broadcasters Inc.

Catherine Gellis
P.O. Box 2477
Sausalito, CA 94966
cathy cgcounseLcom
P: 202-642-2849
Counselfor College Broadcasters Inc.



Donna K. Schneider
iHeartMedia, Inc.
200 H. Basse Rd.
San Antonio, TX 78209
donnaschneider@iheartmedia.corn
P: 210-832-3468
F: 210-832-3127
ilfeartMedia, Inc.

R. Bruce Rich
Todd Larson
Sabrina Perelman
Weil, Gotshal 4 Manges LLP
767 Fifth Ave.
New York, NY 10153
r.bruce.rich weil.corn
todd.larson weil.corn
Sabrina.perelman weil.corn
Tele: 212-31-8170
Fax: 212-310-8007
Counselfor Pandora Media, Inc.

William Malone
9117 Vendome Drive
West Bethesda, MD 20817
Malone ieee.org
P: 301-365-1175
Counselfor Intercollegiate Broadcasting
System, Inc. and Harvard Radio
Broadcasting Co., Inc.

c/o Kirkland 4 Ellis LLP
Dale M. Cendali
601 Lexington A venue
New York, NY 10022
Dale.cendali kirkland.corn
Phone: 212-446-4800
Fax: 323-446-4900
Counselfor Apple Inc.

Mark Hansen
John Thorne
Kellogg, Huber, Hansen, Todd, Evans
8. Figel, P,L.L,C.
1615 M Street, NW, Suite 400
Washington, DC 20036
Mhansen@khhte.corn
P: 202-326-7900
F: 202-326-7999
Counselfor iHeartMedia, Inc.

Christopher Harrison
Pandora Media, Inc.
2101 Webster Street, Suite 1650
Oakland, CA 94612
charrison@pandora.corn
P: 510-858-3049
F: 510-451-4286
Pandora Media, Inc,

Lee Knife
Digital Media Association {DiMA)
1050 17th Street, NW, Ste. 220
Washington, DC 20036
lknife digmedia,org
P: 202-639-9509
F: 202-639-9504
Digital Media Association

Gregory A. Lewis
National Public Radio, Inc. (NPR)
1111 North Capital Street, NH
Washington, DC 20002
glewis npr.org
P: 202-513 -3021
National Public Radio, Inc.



David Rahn
Custom Channels.net, LLC
2569 Park Lane, Suite 104
Lafayette, CO 80026
dave customchannels.net
P: 303-588-2824
Custom Channels.net, LLC

Rusty Hodge
SomaFM.corn LLC
2180 Bryant Street, Suite 208
San Francisco, CA 94110
rusty@somafm.corn
P: 415-552-7662
SomaFMcorn LLC

Thomas Cheney
idobi Network LLC
1941 Vermont Avenue, NW
Washington, DC 20001
tom idobi.corn
P: 202-297-6977
idobi ¹tworkLLC

Bruce G. Joseph
Karyn K. Ablin
Michael Sturm
Jennifer Elgin
WILEY REIN LLP
1776 K Street NW
Washington, DC 20006
bjoseph wileyrein,corn
kablin@wileyrein.corn
msturm@wileyrein.corn
jelgin wileyrein.corn
P: 202-719-7000
F: 202-719-7049
Counselfor the ¹tionalAssociation of
Broadcasters and/or ¹tional Religious
Broadcasters Non-Commercial Music License
Committee

David Oxenford
Wilkinson Barker Knauer, LLP
2300 N Street, NW, Suite 700
Washington, DC 20037
doxenford wbklaw.corn
P: 202-383-3337
F: 202-783-5851
Counselfor Digitally Imported Inc.,
AccuRadio, LLC, and Educational Media
Foundation

Kevin Blair
Brian Gantman
Educational Media Foundation
5700 West Oaks Boulevard
Rocklin, CA 95765
kblair kloveairl.corn
bgantman kloveairl.corn
P: 916-251-1600
F: 916-251-1731
Educational Media Foundation

Ari Shohat
Digitally Imported Inc.
3457 Ringsby Court, Suite 212
Denver, CO 80216
ari@di.fm
P: 303-997-2202
F: 303-997-1058
Digitally Imported, Inc.

Gary Greenstein
Wilson Sonsini Goodrich Ec Rosati
1700 K Street, NW, 5th Floor
Washington, DC 20006
ggreenstein@wsgr.corn
P: 202-973-8849
F: 202-973-8899
Counselfor Pandora Media, Inc.



George Johnson
GEO Music Group
23 Music Square East, Suite 204
Nashville, TN 37203
george georgejohnson,corn
P: 615-242-9999
GEO Music Group

Jane Mago
National Association of Broadcasters
1771 N Street, NW
Washington, D,C. 20036

Jmago@Qab.org
P: 202-429-5459
F: 202-775-3526
¹tional Association ofBroadcasters (NAB)

RUss Hauth
Harv Hendrickson
3003 Snelling Drive, North
Saint Paul, MN 55113
russh@salem.cc
hphendricksonQaunwsp.edu
P; 651-631-5000
F: 651-631-5086
National Religious Broadcasters ¹n-
Commercial Music license Committee

Jacob B. Ebin
Akin Gump Strauss Hauer k Feld LLP
One Bryant Park
Bank of America Tower
New York, NY 10036-6745
jebin@akingump.corn
P: 212-872-7483
F: 212-872-1002
Counselfor Pandora Media, Inc,

Tina Bishop


